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OOULMAJIBHO

EKATEPUHA ABJEEBA, K. 10. H., BJOLEHT PAHXUTC NPU
NPE3SUAEHTE PO, YNEH COBETA TN P® NO ®UHAHCOBO-
MPOMbBILWIEHHOW N UHBECTULIMOHHOM NOJNIUTUKE, YNEH
FTEHEPAJIbHOIO COBETA «[AEJTIOBO POCCUW»:
«TOCYOAPCTBO OTKPBLITO ANA ANATIOTA C BU3HECOM»

BOCTPEBOBAHHOCTb MHCTUTYTA APBUTPAXMA
HEYKNIOHHO PACTET

BACUJINIA BAIOKUH, YNPABNAIOLWWA MAPTHEP TAX & LEGAL
MANAGEMENT, — O TOM, YTO CTONT 3A OBBUHEHVAMM B
«[IPOBJIEHNIN BN3HECA»

BNALOUCNAB 3ABPOJVIH, YIPABNAIOLWWA MAPTHEP CAPITAL
LEGAL SERVICES: «B3AMOAENCTBWE B/3HECA C TOCYOAPCTBOM
BYLET HEMPEPBIBHO PACT»

PAXKAAHCKMI BPAK B VHTESNEKTYAIHOM COBCTBEHHOCTU.
BNAOVMUP BUPIONINH, MAPTHEP IOPUAVNYECKOW OUPMbI
«TOPOAVUCCKUM U MAPTHEPDI», — O PACTIOPSXKEHMM NPABOM HA
WHTENEKTYATIbHYIO COBCTBEHHOCTb

CTAHUCNAB BOTBMHHUK, YACTHOMPAKTUKYIOLLUA IOPUCT:
«HACTOALMW IOPUCT — 3TO BOUH, OPYXXME KOTOPOIO — OTbIT K
SHAHWA»

CBETJIAHA EPXOBA, POCCUNCKUI MONUTUYECKUIA U
OBLUECTBEHHbIV AEATEND, NPEANPUHUMATESb, DUHAHCUCT, -
O BOMPOCAX COBEPLIEHCTBOBAHMA POCCUNCKOIO
3AKOHOLATEJTbCTBA

BPAYHbIV JOTOBOP HA 3ALLUTE BU3HECA. BAKTOPUA
LWAKWUHA, NPEACEOATENIb MOCKOBCKOW KOJUTEFMU
AIBOKATOB «lOPCUTU», — O MPEBEHTVBHbBIX MIHCTPYMEHTAX 1A
SAWWTBI BUSHECA

MAPUA OEAOTOBA, YACTHOMPAKTUKYIOLLUIA KOPUCT: «lOPUCT
HE MOXET NO3BONNTb CEBE PACCITABUTBCA, PYKY HA MYJTbCE
HALO OEPKATE MOCTOAHHO»

CTAPLUNIA KOHCYNbTAHT ALLIANCE LEGAL CG FOHOHA CU3bIX -
O YEM BAXHO NMOMHUTb, BHEZIPAA B BV3HEC MPUHLMIMbI ESG.
B3MNAL OPNCTA
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ODUNLIMATIBHO

B cBOéMm BbICTYyMNNeHMM OHa pacckasana o
ponu PR-npoaBuxxeHns B GopMrMpoBaHm
3KOHOMMYECKOro BeKTopa, 06 0CO6EHHOCTAX
bopMUpPOBaHUSA 1 NOAAEPKAHUA [ESTOBOM
penyTaLumn KOMMaHnK, OpraHoB BacTy, CUSO-
BbIX BEAOMCTB AJ1s BbICTPAVNBAHUA KOHCTPYK-
TMBHOTO Ananora 6usHeca 1 BNacTu B Liensx
LOCTVXKEHUS CTpaTErnMyecKmnx 3agay sKoHo-
MUyeckoro pa3sutua Poccuu.

«B ycnoBusx 6bICTPO MEHAIOLMXCA Freomno-
JINTUYECKNX 1 SKOHOMMYECKIMX peanuii, Korga
rocyfapCTBO CTa/IKMBAETCA C HEOOXOAUMOCTbIO
BHECEHUSI NI3MEHEHWI B 3aKOHOATENbCTBO,
BbIPabOTKOI HOBbIX Mep NOAAEPKKM, Ha nep-
BbIl M1aH BbIXOAUT MHEHWE AeNOBbIX 06beau-
HeHWA, KOTOpble aKKYMyNPYIOT CUCTEMHbIE
npo6siemMbl 1 KntoueBble NOTPe6HOCTY Br3Heca.
3necb TecHo nepenneteHbl PR 1 GR, cnocob-
CTBYIOLLME BbICTPANBAHVIO KOHCTPYKTVBHOMO
[Zvanora 6v3Heca 1 BNacTu, C OGHOW CTOPOHDI,
W, C apyron, brsHeca 1 06LLIeCTBEHHOCTUY, —
3anaBuna EkatepuHa Asgeesa.

[enoBan penyTayns, NONOXUTENbHbIN
UMLK BaXKHbl KaK A8 MePCOHbI, KOMMaHW,
[eJI0BOro 06beanHeHs, Tak 1 Ana npeasa-
raeMou VHMLMaTVBbI U NPoeKTa. «To, YTO Mbl
roBOpUM B NMy6SIMYHOM NPOCTPAHCTBE, UMEET
BaXKHOE 3HAUEHVe 1 MOXET NpefonpeaenunTb
BEKTOP U3MEHeHMI», — nogyepkHyna Ekatepu-
Ha ABpeeBa. JTio6aa NHNLMATNBA MOXKET Kak
«MOJIETETbY, ObITb MOAAEPKAHHOW CO CTOPOHDI
rocyaapcTsa 1 6bICTPO NPONTU onpeaenéx-
Hble CTafMM COrNacoBaHus, Tak 1 OKa3aTbCs
B YEPHOM CMNCKe eLlé Ha CTafj BHECEHUA.
B cnyuae ecnu B nogaepKKy npeanoxeHuns
ObINN NPUBIEYEHbl CMMKEPbI C OTpULATESb-
HOW fenoBon penyTaunen, 3Ta HeraTMBHasa
oLEeHKa MOXeT ObiTb NepeHeceHa 1 Ha camy
WHMLMATUBY.

«Ba)XHO NOHUMaTb, YTO Aaxe HebonbLias
KOMMNaHUA yepes fenoBble 00beaAnHeHns
MOXeT JOHeCTU Te Npobnembl, KOTopble Cy-
LLLeCTBYIOT HEMOCPEACTBEHHO Y HEE, HO KOTO-
pble SBNATCS o0WMMK ana otpaciu. Yepes
reHepupyemble MU KOMMYHMKaUnu, opra-
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Hu3aumo PR-meponpuatnin n npaBubHoOe 1x
ocBelyeHne B8 CMU moxeT popmmpoBaTbCa
06L1ecTBeHHOE MHEHME, KOTOPOE YUUTbIBA-
I0T 3aKOHOfaTenn», — otmeTuna EkatepunHa
ABpeeBa. PacnpocTpaHeHbl cnyyaun, Korga
WHMLMATUBbI, HECMOTPA Ha CBOW MNO3UTUB-
HblIli XapaKTep, Oblnv OTNIOXEHbI BO BPEMEHU
1 nepepaboTaHbl B yCJIOBUAX BO3HUKLLEN
HEeraTVBHOW O6OLLECTBEHHON OLIEHKN.

B kauecTtBe npumepa EkatepuHa ABgeesa
npurBesia 3aKOHOMPOEKT, NpeanonaraLwmn
OTBETCTBEHHOCTb 3a AeATENIbHOCTb NOLWAA0K
no so3ameweHuto HAC. Ha ctaguun BHeceHuns
B [ocypapctBeHHyto [lymy BOKpYr HULMATH-
Bbl ObIfI0 CGOPMUPOBAHO HEraTNBHOE 0bLLe-
CTBEHHOE MHEeHWe, HeCMOTPA Ha TO, UTO OHa
6bln1a NO3VTVBHO OPMEHTUPOBAHA Ha 3aLLUTY
NpaB 1 3aKOHHbIX NHTEPECOB NpeacTaBuTenemn
peanbHOro ceKTopa SKOHOMUKMU, a TaKXKe Ha
npviBneyeHve K OTBETCTBEHHOCTU Hejobpo-
COBECTHbIX UTPOKOB. B nocnepyoLem 3ako-
HOMPOEKT NpeTepnen CywecTBeHHble N3Me-
HeHusA, 6bin NpeAcTaB/ieH B MIHOM TEKCTe, C
HOBbIMM TE3UCaMM — U Cpa3y NOAAEPKaH Ha
benepanbHOM ypOBHE 1 eIUHOMIACHO MPUHAT
B MePBOM UYTEHUW.

Ocgewan ¢G1MHAHCOBO-MPaBOBble CTUMY-
Nbl, pa3pabaTtbiBaeMble NPaBUTENbCTBOM AJ1A
6113Heca B TEKYLLMX SIKOHOMUYECKIX YCITOBU-
ax, CMW/ ponxHbl o6palyaTb BHYMaHMeE 1 Ha
HeZOY&Tbl, KOTOPble MOTYT OblTb BbIABNIEHbI B
Xope NPUMeHeHNA Mep NoafepP KN Ha Npak-
TuKe. KommeHTapun npeacTaBuTenei geno-
BOro CO06LLecTBa, KOTOpPble BOCMPUHMMAIOT
npobnematrKy yepes npramy notTpebHocTen
6V13Heca, NoMOryT cGOpPMUPOBATb aKTyanbHOe
MHeHVe. Hanprmep, MOXHO NONOXMNTeNIbHO
OLEHUTb NHCTPYMEHT NPOMbILLIEHHON NMO-
TeKW, OQHAKO criefyeT NOJYEPKHYTb, YTO B
Hero He 3an0XeHbl AONONHUTENbHbIE 3aTpaTbl
npeanpuHUMaTenei Ha PEMOHT MOMELLEHWN,
TeXHMYeCKoe OCHalLeHne, MHOPaCTPyKTypy,
yTo TpebyeT HOBOro drHaHCcMpoBaHuA. Cme-
LleH e aKLeHTa Ha BO3HMKalowWwme npu pe-
anbHOM NPYIMEHEHUN MEeXaHN3Ma CJIOXKHOCTY

anpens 2023 roaa B npecc-LeHTpe MUA «Poccua ceroHa» coctoanca

XIV Bcepoccuiickuit popym senosbix CMU, nposogumbiit TN PO coBmecTHO
¢ Coto30M XypHanucToB Poccun 1 n3aaTenbcko-KOMMYHUKaLMOHHOI Fpynnoi
«BU3HEC-AUANON MELNA» (xypHan Russian Business Guide). KnioueBbim
CNMKepom MmeponpuaTua Bbictynuna Ekatepuna Asaeesa, K. 0. H., soueHT PAHXulC
npu Npe3ugente PO, uned Coseta TIMM PO no GpuHaHCOBO-NPOMBILLNEHHOI! 1
MHBECTULMOHHOI NonuTUKe, uneH leHepanbHoro coBeTa «[lenoBoit Poccuny.

EKATEPUHA ABJLEEBA:
« OCYLAAPCTBO
OTKPbITO AJ14
OVNAJTOTAC
bM3HECOM»

CTaHeT CBOe06Pa3HbIM TPUITEPOM ANA COBEP-
LIEHCTBOBAHUSA NHCTUTYTa NPOMbILLIEHHON
MNMNOTEeKN. «B YaCTHOCTW, DKCNEPTHbIN LLeHTP
npepnaraet npegycMoTpeTb cybcmanpoBaHme
JIN3VHIOBbIX KOMMaHWI A1 X aKTUBHOCTY B
duHaHcpoBaHUK 06opyaoBaHUA, onpege-
JINTb KPUTEPUN NPefoCTaBNeHUs, IMMUTbI 1
rapaHTum gna 6musHecar, — HanomHuna Eka-
TepuHa ABfeesa.

Ha skoHoMuuyeckoe pa3BuTrie OKasbliBaloT
BIINAHME HE TONbKO MeXaHN3Mbl MOAAEPXKKM
6113Heca, HO Y HOPMATUBHO-MPABOBbIE MEPbI,
BKJ/1I0YAA CHVKEHME afMUHNCTPATUBHbIX 6a-
pbepPOB 1 CUIOBOrO AaBreHuA. «B yactn mu-
HUMM3auny aMUHUCTPATVBHOIO AaBeHNA
Mbl JOOMANCH CyLIeCTBEHHbIX Pe3yNbTaToB
Kak B KOHTPOJIbHO-HaZI30PHON JeATeNbHOCTU
N «PErynsTopHO rMAbOTUHEY, TaK U B Nepe-
OpMEeHTaLUM KOHTPONEPOB Ha PUCKOPUEHTU-
poBaHHbI noaxof. OgHako cunoBoe aasre-
HMe No-NpeXHeMy OCTaéTcA CyLeCcTBeHHbIM
cTon-hpakTopoM 1eN0BOI aKTVBHOCTM B CyOb-
ekTax Poccuiickoin ®epgepauun. OT dopmbl
noJayu CUCTeMHbIX NPo6ieM NpaBoNprYMeHU-
TeNbHOW NPAKTUKY B OTHOLLIEHUW 613Heca BO
MHOrom OyfeT 3aBUCETb 1 BEKTOP M3MEHEHWs
[EeNCTBYIOLEero 3akoHoaTeNnbCTBa B YacTu
3aLUMTbl MPaB U 3aKOHHbIX HTEPECoB CyObeK-
TOB NPeANPUHUMATENIbCKOW [eATeIbHOCTUY,
— akueHTupoBana EkatepuHa ABgeesa.

MopBopa ntor, EkateprHa ABageeBa Ha-
NMOMHWJIA, YTO rOCyAapCTBO OTKPbLITO AnA
Ananora c busHecom. NpesungeHT Poccun
Bnagumup MyTuH perynapHo npuHUmaeT
yyactue B Gopymax, OpraH13oBaHHbIX AeNO-
BbIMU 06 bEAMHEHNAMY, MO UTOraM KOTOPbIX
JatTca nopyyeHus. «<HecmoTpsA Ha To, UTo
noenaHuna 6r3Heca 3a4acTyto U3BbITOYHDI
1 B JONFOCPOYHON NepCrneKkTiBe MOryT OKa-
3aTb HEraTMBHOE BO3LENCTBYE HAa SKOHOMMIKY,
OTKPbITble MOLWaAKN C y4acTMeM OPraHoB
BJIACTV MO3BOMAIOT YCJIbILWATb MHEHME KaX oM
13 CTOPOH 1 BbipaboTaTb eArHOe KOMMpPOo-
MWCCHOE peLleHue ¢ y4€Tom GanaHca YacTHbIX
1 NY6INYHBIX MHTEPECOBY, — 3aK/0YMIa OHa.



EKATERINA AVDEEVA:

OPULIMATIbBHO

"THE STATE IS OPEN TO DIALOG WITH

BUSINESS

O April 6 the XIV All-Russian
n Forum of Business Media

organized by the Chamber of Commerce
and Industry of the Russian Federation
together with the Union of Journalists

of Russia and the publishing and
communications group “BUSINESS
DIALOG MEDIA” (the magazine “Russian
Business Guide”) took place in the press
center of “Russia Today”. The main speaker
of the event was Ekaterina Avdeeva,
Associate Professor of the Russian
Presidential Academy of National Economy
and Public Administration, Member of
the Chamber of Commerce and Industry
of the Russian Federation for Financial,
Industrial and Investment Policy, Member
of the General Council of Business Russia.

In her speech she talked about the role
of PR promotion in the formation of the
economic vector, the specifics of formation
and maintenance of the business reputation
of the company, the authorities, law
enforcement agencies to build a constructive
dialogue between business and government
to achieve strategic goals for the economic
development of Russia.

“In conditions of rapidly changing
geopolitical and economic realities, when
the government is faced with the need to
make changes in legislation, develop new
support measures, the opinion of business
associations, which accumulate the systemic
problems and key needs of business, comes to
the fore. PR and GR are closely intertwined,
contributing to a constructive dialog between
business and government, on the one hand,
and business and the public, on the other,”
said Ekaterina Avdeeva.

Business reputation and positive image
are important for a person, a company,
a business association, as well as for
a proposed initiative and project. “What
we say in public is very important and can
determine the vector of changes,” emphasizes
Ekaterina Avdeeva. Any initiative can either
“fly” and be supported by the state, quickly
pass certain stages of approval, or turn out to
be blacklisted at the stage of introduction. If
speakers with a negative business reputation
are involved in supporting the proposal, this
negative assessment can be transferred to the
initiative itself.

“It is important to understand that
even a small company, through business
associations, can communicate the problems
that exist directly to it, but which are common
to the industry. Through their generated
communications, organization of PR events
and their proper coverage in mass media can
be formed public opinion, which is taken into
account by lawmakers,” said Ekaterina Avdeeva.
There are many cases when initiatives, despite
their positive nature, were postponed or
redrafted due to negative public opinion.

When reporting on the financial and legal
incentives developed by the government for
business in the current economic conditions,
the media should also pay attention to the
shortcomings that may be revealed in the
application of the support measures in
practice. Comments from representatives
of the business community, who see the
problems through the prism of business
needs, will help form a relevant opinion.
For example, we can positively assess the
instrument of industrial mortgages, but
it should be emphasized that it does not
include additional costs of entrepreneurs
for repair of premises, technical equipment,
infrastructure, which require new financing.
Shifting the focus to the difficulties arising
in the real application of the mechanism will
be a kind of trigger for the improvement
of the institution of industrial mortgages.
“In particular, the Expert Center proposes
to provide subsidies to leasing companies
for their activity in equipment financing, to

determine the criteria for granting, limits and
guarantees for business,” mentioned Ekaterina
Avdeeva.

Economic development is influenced not
only by business support mechanisms, but also
by regulatory measures, including the reduction
of administrative barriers and coercive pressure.
“In terms of minimizing administrative
pressure, we have achieved significant results
both in control and supervisory activities and
“regulatory guillotine”, and in reorienting
controllers to a risk-oriented approach.
However, in the constituent territories of the
Russian Federation, coercive pressure continues
to be a significant obstacle to business activity.
The way in which the systemic problems of law
enforcement practice in relation to business
are presented will to a large extent determine
the vector of changes in the current legislation
in terms of protection of rights and legitimate
interests of business entities,” emphasized
Ekaterina Avdeeva.

Ekaterina Avdeeva reminded that the state
is open to dialogue with business. Russian
President Vladimir Putin regularly takes part
in forums organized by business associations
and gives instructions based on their results.
“Despite the fact that the wishes of business
are often exaggerated and in the long term can
have a negative impact on the economy, open
forums with the participation of authorities
allow to hear the opinion of each party and
work out a unified compromise solution,
taking into account the balance of private and
public interests,” she summarized.
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AKTYAJIbHASA MOBECTKA NMMIO®

B

nepBom YTeHUN NPOEKT NONPaBoOK.

[laHHbIM NPOEKTOM NpeayCMaTpUBaAETCA CO-
3naHue EgrHoro rocygapcTBeHHOro peectpa
afBokatoB Poccunckon QepepaLmm, KOTopbliit
CTaHeT e4MHCTBEHHbIM OPULINANbHBIM 1 aK-
TyanbHbIM PeCYpPCOM, Cofepallm foCTo-
BEpHble cBeieHnsA 06 afBoKaTax. B eguHbii
peecTp Takxke 6yAyT BKOUaTbCA CBEAEHs O
NpeTeHeHTax, He CAABLUNX KBaNdUKaLOH-
HblIl 9K3aMeH, YTO NMO3BOUT UCKIIOUNTb Ciy-
Yau cauv 3K3ameHa C HapyLleHUeMm CpoKa.

Co3fjaHne eANHOro peecTpa No3BOANUT B
KPYrnoCcyTOYHOM peXxunme BCEM 3auHTepe-
COBaHHbIM NLAaM NnonyyaTtb MHGOpMaLKmio o
CTaTyce afjBOKaTa, ero yoCTOBEPEHUN, YNeH-
CTBE B PErMOHanbHOM aiBOKATCKOM nanare.

Tak>ke 3aKOHOMPOEKTOM yCTaHaBNVBaET-
€A, UTO MPABO OCYLUECTBNATb afiBOKATCKYIO
[eATeNIbHOCTb HAcTyMnaeT TONbKO C MOMEHTa
BHECEHUs CBefleHnI 06 aIBoKaTe B eMHbIN
rocyfapCTBEHHbIN peecTp.

Kpome Toro, MuHioct Poccun bypet Ha-
OenéH NosIHOMOUYMAMM MO YTBEPXKAEHUIO

RUSSIAN BUSINESS GUIDE {AnPE/b 2023}

——

MonoxeHus o nopsagKe caaun Kanuouka-
LIMOHHOTO 3K3aMeHa 1 OLleHKI 3HaHWi npe-
TeHAEHTOB Ha NPMCBOEHME CTaTyca afBoKaTa.

Kak moacHuN MuHncTp toctnyun PO
KoHcTaHTUH YyinueHKo: «3akoHOMPOeKTOM
TaKXXe NOBbILWATCA TPe6OBAHMA K YPOBHIO
06pa3oBaHMA NPETEHAEHTOB Ha NoJlyYeHne
cTaTyca afiBokata. Ocoboe BHUMaHWe JOMKHO
yAenaTbcA NpodpeccmoHanbHbIM CTaHAapTaM
afBOKATCKOW AeATENbHOCTY.

Cenyac Mbl CTanKknBaemcsi MOpPoWn ¢ ab-
CYPAHBIMU CUTYaLMAMU: HanprMep, Koraa
MWHIOCT BbIHY>X[IeH Mo TpuY pa3a nojasaTb
npeacTaBneHys B alBOKATCKYO Nanaty, 4toobbl
JINLWINTB CTaTyCa afiBOKaTa YeroBeka, KoTopblil
OTKPbITO OMpaBAbIBaeT Teppopusm. A B CBOA-
KaX MPOUCLLECTBNI HET-HET 1a NPOMENIbKHET
HOBOCTb O TOM, YTO afIBOKAT MbITancs npoHe-
CTV 3anpeLléHHble BeLecTBa B MeHUTEHLUN-
apHoe yupexpaeHue. Tak »ke Henb3al AgBokat
[OMKeH ObITb 06pa3LIOM YNCTOMIOTHOCTH, Bbl-
COKOro HpPaBCTBEHHOTO NoBefeHus. Beab 310

TeyeHune 2022 ropa B MuniocTe npogomkanacb pabota Hag usmeHennamu B OegepanbHblii 3akoH «06 afBoKaTCKom
AeATenbHocTH 1 aaBokatype B Poccuiickoin Oepepauun». 12 anpens 2023 ropa locynapcteeHHasn flyma OC PO npunsana B

Te NI0AM, KOTopble JOMKHbI 3alMLLaTh HaLK
npasa, 0TCTanBaTb NPUHLMMbI CNPaBeaInNBo-
CTW. Mbl He NocAraem Ha He3aBMCUMOCTb af-
BOKaTYypbl, HO NOPAJOK-TO HABOAWTb HaZo!» —
3aABUT MUHUCTP.

Kpome Toro, B pamkax npoBogumon umdpo-
BOW TpaHCchOpMaLUM MHCTATYTa alBOKaTypbl
OyneT 3aKpennéH ctatyc KomnniekcHom uH-
bopmaLmoHHo cucTembl aiBOKaTypbl Poccun
Kak aBTOMaT/31POBaHHON NHGOPMALMOHHON
CUCTEMbI, NPeAHa3HaYeHHOM ANA KOMMIeKc-
HOW aBTOMaTM3auum geAatenbHoctn Oepe-
panbHOW NanaTtbl aBOKATOB, PErMOHaNbHbIX
afiBOKATCKMX Manart, afBoKaTCcKux obpasoBa-
HUI 1 aABOKATOB.

B MuHiocTe 3aABNAIOT, UTO TaKMe N3MeHe-
HMA NOBbLICAT rapPaHTUN peann3aunmn KOHCTU-
TYLMOHHbIX NPaB rpaxxaaH Ha nonyyeHve Kea-
NMPULMPOBAHHON IOPUIMNYECKON MOMOLWY, a
TakXe ONTUMU3MPYIOT B3auMoZencTemne op-
raHoB toctuymm, OINA Poccum n agBoKaTCKmx
nanat cy6bekToB Poccuiickon Oegepaumm.

[lo mamepuanam https://minjust.gov.ru/ru/events/49319/



epaans nasars imsieres Paccabennll SeIpAITE

©EJEPATBHBIA 3AKOH
IBGKATCKDI JCHTEALIOCTH W ATBOKITYRE B

Poccuilcxoii Deaepannis:

KOIEKC NPOSECCHOHANBHOR
ITHKH AJIBOKATA

AHIAPT OCYLIECTBJIEHIA
D T 0JIOBHOM

AJBOKATOM 3ALIHTHI B

CYAOTPOHIBOJICTBE

This project envisages the creation of the
Unified State register of advocates of the
Russian Federation, which will be the only
official and relevant resource, containing
reliable information. The Unified Register will
also include information about the candidates
who have not passed the qualification exam,
which will allow to exclude the cases of
passing the exam with violation of time limits.

The creation of the Unified Register
will allow all the persons concerned to get
information around the clock about the status
of an advocate and his/her certificate, and
membership in the regional Bar Association.

Also, the bill establishes that the right to
conduct legal practice is effective only after
the entry of information about the attorney
to the Unified State Register.

In addition, the Ministry of Justice of the
Russian Federation will be empowered to

approve the Regulations on the procedure
for passing the qualifying examination and
evaluation of the knowledge of applicants for
assignment of the advocate status.

As the Minister of Justice of the Russian
Federation Konstantin Chuychenko has
explained, “the bill also raises the requirements
to the level of education of applicants for the
status of an advocate. Special attention should
be paid to professional standards of advocacy.

Sometimes we face absurd situations —
for example, when the Ministry of Justice is
forced to submit representations to the Bar
Association more than three times to deprive
a person who openly justifies terrorism of
the advocate’s status. Occasionally the news
reports mention that the advocate tried to
bring banned substances into the penitentiary
institution. That’s not right! The advocates
must be the examples of honesty and high

AKTYAIbHASA MOBECTKA NMMIO®

hroughout 2022, the Ministry of Justice continued its work on

the amendments to the federal law “On Advocate’s Activity and
the Bar in the Russian Federation”. On April 12, 2023, the State Duma
of the Federal Assembly of the Russian Federation passed in the first
reading the draft amendments.

moral behavior. After all, they are the people
who must protect our rights, to uphold the
principles of justice. We are not encroaching
on the independence of the Bar, but we must
restore the order;” said the Minister.

In addition, as part of the ongoing digital
transformation of the Bar, the status of the
Integrated Information System of the Russian
Bar will be consolidated as an automated
information system designed for the automation
of the Federal Chamber of Advocates, regional
advocates’ chambers, and advocates.

The Ministry of Justice states that such
changes will increase the guarantees for
the citizens on the implementation of
constitutional rights for qualified legal aid, and
will also optimize the interaction between the
Judiciary, the Russian Federal Bar Association,
and the Bar Associations of the subjects of the

Russian Federation.
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2 0 anpena 2023 r. B MockoBckom
rocyaapcTBeHHOM

l0pUANYECKOM YHUBEPCUTETE UMEHU
0.E. Kyta¢mHa coctoanach ceccus
«AKTyanbHble BONpocbl NpUMeHeHNs
3aKOHOAaTeNbCTBa 06 apbutpaxe».

OpraHr3aTopamm MeponpuUATAA BbICTYNAN
MTOA nmenn O. E. KytaduHa coBmecTHo ¢ Acco-
Lmaumeit toprctoB Poccum, IHCTUTYTOM 3akoHO-
[JaTenbCTBa U CPaBHUTENIbHOIO NpaBoBeAeHA
npwu MpasutenbcTBe Poccuiickon Megepaumn.

BbicTynasa c nprBeTCTBEHHbBIM C/IOBOM, AN-
pekTop [lenapTameHTa pa3BuUTUA 1 peryanpo-
BaHUA IOPUANYECKON MOMOLLM 1 MPABOBbIX
ycnyr MuHiocta Poccun PomaH PAabbin otme-
TWI, YTO alanTauna K HOBOW CUCTeMe TpeTen-
CKOro pasburpaTtenbCcTBa B NOCTPedOPMEHHBII
nepvop 3aBepLunnach yCnewHo.

[To ero cnoBam, 3a nepunopg ¢ 2017 no
2022 rop 3adpUKCMPOBAHO CyLLeCTBEHHOe
yBenunuyeHve KomyecTsa aen, paccmatpusa-
€MbIX MOCTOSHHO AeCTBYIOLMMM apOUTpaK-
HbIMW yupexaeHnaAmn. Tak, BCEro B TeueHune
2022 ropa Ha paccmoTtpeHue B [1OAY nepe-
naHo 1924 nckoBbIX 3asB/IeHNA, YTO Ha 8%
npesbicuno nokasaTtenu 2021 roga.

«AHann3 cTaTUCTUYECKNX JaHHbIX 3a No-
cnepgHve rofbl MoKasan NnonoKUTenbHyo Au-
HaMVKy poCTa MeXAyHapO4HbIX SKOHOMMYe-
CKUX CnopoB. BocTpeboBaHHOCTb UHCTUTYTa
apburTparka HeyKIOHHO PacTéT. B npolwunom

On

The event was organized by Kutafin Moscow
State Law University together with the Russian
Association of Lawyers and the Institute of
Legislation and Comparative Law under the
Government of the Russian Federation.

In his welcoming speech, Roman Ryabyi,
Head of the Department for the Development
and Regulation of Legal Assistance and Legal
Services of the Russian Ministry of Justice,
noted that the adaptation to the new system
of arbitration proceedings in the post-reform
period had been successfully completed.

According to him, for the period from 2017

Application™.
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rofly KonmyecTBo MexayHapOAHbIX KOMMep-
YyecKnx cnopos 6onee yem Ha 20% npeBbl-
cuno nokasatenu 2021 roga», — NogUYepKHyN
AVPEKTOp AenapTameHTa.

OH Take coobwwmn, yto Ha nonax Xl MNe-
TepOyprckoro MexxayHapoaHOro puanye-
ckoro dopyma, KoTopblin coctonTca 11-13 mas
2023 ropa, 3annaHMpOBaHO NpoBefeHne
OTKpbITOro 3acegaHua CoBeTa Mo CoBepLUEH-
CTBOBaHUIO TPETENCKOro pasbupartenbCcTBa.

to 2022, there was a significant increase in
the number of cases examined by permanent
arbitration institutions. For example, a total of
1,924 claims were referred to the permanent
arbitration institutions during 2022, which is
8% higher than in 2021.

“Analysis of recent statistical data showed
a positive increase in international economic
disputes. The demand for the arbitration
institution is steadily growing. Last year the
number of international commercial disputes
exceeded the rate of 2021 by over 20%,” said
the Head of the Department.

Ha 3acefaHnn paccmMOTPAT BOMPOChI Pa3BUTUSA
BHYTPUHALMOHANbHOO apbuTpaa.

YyacTrie B MeponpuATAN NPUHANN Npeg-
CTaBUTENV OPraHOB rOCYAaPCTBEHHON BNACTL,
MWHWCTEPCTB, BEAOMCTB 1 CNTYXO, BbICLLNX
opraHoB cyfebHol Bnactu Poccuiickon Qe-
Aepaunu, NpeacTaBuTeny NOCTOAHHO Aeil-
CTBYIOLYMX apOUTPaXKHbIX YUpeXLeHuid, a
TaKXe NMpU3HaHHble CneLuanncTbl B 061acTu
I0PUCTIPYAEHLMN.

April 20, 2023, Kutafin Moscow State Law University held a session “Current Issues of Arbitration Legislation

He also mentioned that during the
XI St. Petersburg International Legal Forum,
which will take place on May 11-13, 2023,
an open meeting of the Council for the
Development of the Arbitration Process
will be held. The session will focus on the
development of domestic arbitration.

The event was attended by the representatives
of public authorities, ministries, departments
and services, the highest judicial authorities
of the Russian Federation, representatives of
permanent arbitration institutions as well as
recognized experts in the field of law.

[lo mamepuanam https://minjust.gov.ru/ru/events/49458/



[lo mamepuanam https://minjust.gov.ru/ru/events/49412/

B

6 anpens 2023 r. focygapcTeeHHoi ymon QegepanbHoro CobpaHuns
Poccuinckon Oepepauum B nepBoM UTEHUM MPUHATBLI NPoeKTbl defe-
pasnbHbIX 3aKOHOB «O BHeceHuM n3meHeHni B DepeparnbHblii 3aKOH
«O becnnaTHoW opuanyeckon nomolym B Poccuinckon ®epgepauum» n
cTatbio 44 OepepanbHOro 3akoHa «06 oOLMX NPYHLMNAX OpraHn3aLmmn
ny6nmyHon Bnactn B cybbekTax Poccuiickon Oepepauyn» n «O BHeceHUM
n3MeHeHwuA B cTaTbto 333.38 yacty BTopow Hanoroeoro kogekca Poccnin-
ckon Oepepaunmny, paspaboTtaHHble MuHioctom Poccun.

3aKOHOMPOEKTbI MPedyCcMaTPUBaIOT OCBOOOXKAEHNE FPaXKaaH, Me-
IOLLMX NPaBO Ha NnostyyeHrie 6ecnnaTHON IPUANYECKO MOMOLLM, OT
onnaTbl 3a HoTapyasbHble AENCTBUA MO YAOCTOBEPEHMIO JOBEPEHHOCTU
Ha NnpeAcTaBieHrie UX MHTEPECOB B CyAaXx (roCyAapCTBEHHbIX Y MyHULN-
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IOpI/IAVI‘IECKOVI nomoLyu.
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nepBom YTEHUN NPUHATDI 3aKOHOMPOEKTbI, HanpaB/ieHHble Ha COBepPLUEHC(TBOBAHNE CUCTEMbI OKAa3aHUA 6ecnnatHoii

NasnbHbIX OpraHax, opraHn3aumsax).

[Mpy 3TOM CTOMMOCTb HOTaPUWAbHBIX YCIYT MOIEXMT KOMMEHCALMN HO-
Tapurycam 3a CYET cpefCTB GropKeToB cybbekToB Poccuiickoin Oefepaumi.

Kpome Toro, npegycmatpusatoTca obLyme NpUHLMIbI OpraHm3aumm
YUacTuA pervioHanbHbIX HOTapUasbHbIX ManaT U HOTaPUYCOB B JeATeSb-
HOCTM roCyAapCTBEHHOW CUCTEMbI 6ECIaTHOMN PUANYECKON MOMOLLK, a
TaKXKe KOMMEeHcaLuV niaTbl 33 HoTapyasbHble AeNCTBIS 3a CYET CPeaCTB
6toaKeToB cy6bekToB Poccuiickon Oepepaumm, COBepLUEHHbIE HOTa-
puycamu 6ecnnaTtHo.

MpuHATYE TaKMX M3MEHEHMI NO3BONUT 0becneumnTb 6e3ycnoBHoe
nosyyeHvie 6ecnnaTHoOl LPUANYECKOW NOMOLLY BCEMU COLMATNBHO He-
3aLYNLLEHHBIMM KaTEropUsSIMIA FPaXkaaH.

Y

D raft laws on improving the system of free legal aid have been passed in the first reading.

On April 6, 2023 the State Duma of the Federal Assembly of the
Russian Federation passed in the first reading the drafts of federal laws
“On Amendments to the Federal Law “On Free Legal Aid in the Russian
Federation” and Article 44 of the Federal Law “On the General Principles
of the Organization of the Public Power in Constituent Entities of the
Russian Federation” and “On Amendments to Article 333.38 of Part
Two of the Tax Code of the Russian Federation’, elaborated by Ministry
of Justice of Russia.

The bills provide the citizens who have the right for free legal aid the
exemption from payment for notarial acts to certify power of attorney

for representing their interests in courts (state and municipal bodies
and organizations).

The cost of notarial services is to be compensated from the budgets
of constituent entities of the Russian Federation.

In addition, general principles of participation for the regional
notarial chambers and the notaries in the State system of free legal aid
are provided, as well as the compensation for notarial acts performed free
of charge from budgets of constituent entities of the Russian Federation.

The approval of such changes would ensure the provision of unconditional
free legal aid to all socially disadvantaged categories of citizens.
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locynapcTBeHHylo [lymy BHECIN 3aKOHONPOEKT 06 oMOyACMeHe AN caMo3aHATbIX, NOJIHOMOYMA B COOTBETCTBYIOLei (hepe
npeAnaraeTcs BO3N0XKMUTb Ha MHCTUTYT YnonHomoueHHoro npu Mpe3ngente PO no 3awwute npas npeanpuHuMareneii.
C00TBETCTBYHOLLMII 3aKOHONPOEKT ONY6/NKOBaH B SNEKTPOHHOI 6a3e nanartbl.

CoaBTOpaMm MHMLMATUBLI CTanun 3ame-
ctutenb npefacefatensa Komnteta focyaap-
CTBEeHHOW [lymbl NO TYypr3My 1 pa3BUTUIO
TYypUCTUYECKO MHOpacTpyKTypbl HaTanba
KocTeHko, uneH Komuccum nanatbl no perna-
MEHTY 1 obecrneyeHunto geatenbHocTy MBaH
HdemueHko n uneH KomuteTa no Bonpocam
COOCTBEHHOCTU, 3eMENbHbIM 1 MY LLeCTBEH-
HbIM OTHOLLEeHUAM AHApen [JopoLeHKo.

Kak otmeTuna HatanbAa KocteHko, camo3sa-
HATblE TOXe HeCyT PUCKM, Y HUX MOTYT BO3-
HUKHYTb CJIOXKHOCTW: Hanpumep, Npu B3au-
MOZJENCTBUN C HAaNIOroBOW CIYXKO0M, yuacTumn
B KOHKypcax, obopmiieHUn apeHabl. MoryT
6bITb NPO6NeMbl U U3-3a HE[OMOHMAHWA 3a-
KOHOB, MPUYEM CO CTOPOHbI HE TONbKO CaMUX
6U3HECMEHOB, HO 11 OPraHoOB BACTY.

Kak oTMeyaeTcA B MOACHWTENbHO 3anuncke,
Ha 31 aBrycTa B Poccrmn HacunTbiBanoch 6onee
5,3 MunanoHa camo3aHATbIX. [Tpu 3TOM OHY,
TakK »Ke Kak 1 UHAMBUAyanbHble NpesnpuHu-
MaTenu, NoslyyYatoT JOXOZ OT OCYLLEeCTBIAEMON
VUMK JeATEeNIbHOCTY, B CBA3W C YeM UX feATeNb-
HOCTb ABNAETCA PUCKOBON. Ha 3TomM ocHOBa-

RUSSIAN BUSINESS GUIDE {AnPEnb 2023}

HUW Ha HYX JOJIXKHbl PACcNpPOCTPAHATLCA BCe

Mepbl roC3aLyunTbl UX NPasB.

Mpwv 3TOM B HacTosLLEee BpeMs B 3aKOHe 06
YMOJTHOMOYEHHBIX MO fenam npeanpuHima-
TenA He NponrcaHa BO3MOXHOCTb PaboTbl C
CaMO3aHATbIMY ANA 3aLUTbI UX NPaB — NOCTY-
MaoT »Kasiobbl CO CTOPOHbI JINLL, MOJTYYaKOLLNX
oxop oT NpodeccroHanbHON JeATeNbHOCTY.
B aTOI1 CBA3M NpepnaraeTca BHECTU HeOOXo-
OVMble U3MeHEHNA B 3aKOH 06 yrnosiHOMO-
YeHHbIX, MPOMNMCcaB BO3MOXHOCTb OKa3aHus
COOTBETCTBYHOLLEN MOMOLLM rpaxAaHam co
CTaTyCOM CaMO3aHATOro.

YNoNHOMOUEHHBIV MpU Npe3ungeHTe Mo 3a-
WmMTe NpaB npeanpuHumatenen bopuc Tutos
TOXe COrnacuncs, Yto NoHomoumrs pabortatb
C CaMO3aHATbIMU OMOYACMEHAM HEOOXOAUMBI.
«Camo3aHATble — 3TO, KOHEYHO, He Npeanpu-
HVMaTeny B NPAMOM 3HaueHUU cnoBa. Ho oHu
He HaéMHble PaboTHUKM, TO eCTb X PUHAH-
COBOE MOJNOXKEHWE 3aBUCUT UCKITIUNTENb-
HO OT HUX CaMUX. B 3TOM cmbicne «pofcTBO»
ofHO3HayHoe. /l M B 11o6oM Cryyae Hy»Hbl
pa3bACHEHUA 1 NOAAEPXKKay.

Mo ero cnosam, BpsAg nu OygeTt HOBbIN Ban
ob6palyeHnin, NOCKONbKY MepPONpuUATAAMMN
rocyfapCTBEHHOIO KOHTPOJA CaMO3aHATbIe,
B otnnume ot U, He oxBaTbiBatoTcA. CKo-
pee, peub NONAET O KOHCYNbTUPOBAHUN MO
Mepam rocnogaepkku. «<Ectb, Hanpumep,
TaKas Tema, Kak 3aKJlloueHre coumanbHbIX
KOHTPaKTOB, — CKa3an oH. — C 2021 roga ma-
noobecneyeHHble rpakaaHe 1 6e3paboTHble
MOTYT 3aKJIlUNTb C OpraHamm CoL3aLnThbI
TaK Ha3blBaeMblIll COLMANbHbBIA KOHTPAKT.
OTa dopma PUHAHCOBOI NOALEPKKM — [0
350 Tbic. pybnei — nogpasymeBaeT, uTo eé
ronyyaresb B nepuop AencTBrA KOHTPaKTa
[OJIKEH 6o HalTy paboTy no Haimy, 6o
pPa3BUTb HEKYIO YAaCTHYIO NPAKTUKY (B TOM
yuncne 6ygyun camosaHaATbIM). Tak BOT, Mo co-
06LWeHNAM YNONIHOMOYEHHbIX, BO MHOTUX
pervoHax B 3aK/IloYeHUN NOJOGHBIX KOHTPaK-
TOB JIIOASIM OTKa3bIBAOT, €CJ/IN OHY YKe Obinn
3aperncTpUpPOBaHbl B KaUeCTBe CaMO3aHATbIX
paHee. [laxke B TOM Cilyyae, eCiv cpeaHeay-
LIeBOV 4OXO0 CEMbV HAXOAMTCA HUXKE NPO-
KUTOUYHOTO MVHMMYMa».

html
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[lo mamepuanam: https.//www.pnp.
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draft law on an ombudsman for the self-employed was proposed to the State Duma, with a competence in the
relevant area being entrusted to the Presidential Commissioner for the Protection of Entrepreneurs’ Rights. The
relevant bill was published in the chamber’s electronic database.

The co-authors of the initiative were the
Deputy Chairman of the Committee of
the State Duma on Tourism and Tourism
Infrastructure Development Natalia Kostenko,
a member of the Committee on Regulation
and Activities Ivan Demchenko and a member
of the Committee on Property, Land and
Property Relations Andrey Doroshenko.

As Natalia Kostenko noted, the self-
employed also bear risks and experience
difficulties, for example, when interacting
with the tax authorities, when participating
in the competitions, when applying for a lease.
Problems may arise due to misunderstanding
of the laws, and not only on the part of the
businessmen, but also on the part of the
authorities.

As it is stated in the explanatory note, on
August 31st there have been over 5.3 million
of self-employed in Russia. Besides, they earn
money from their activities, just as individual
entrepreneurs do, and therefore their business

is quite risky. On this basis they should receive
all measures of state protection of their rights.

At the present time, the law on
commissioners for entrepreneurs does not
provide the possibility to work with self-
employed people to protect their rights,
and there are complaints from people who
receive income from their professional
activities. In this regard, it is proposed to
make the necessary changes to the law on
commissioners, defining the possibility to
provide appropriate assistance to citizens with
the status of the self-employed.

Boris Titov, the Presidential Commissioner
for the Protection of Entrepreneurs Rights,
also agreed that the ombudsmen need the
competence to work with the self-employed.
“The self-employed are, certainly, not
entrepreneurs in the literal sense of the word.
But they are not employees, in other words,
their financial situation depends solely on
themselves. In this sense, the “kinship” is clear.

They need guidance and support in any case”

According to him, a new wave of appeals is
unlikely because the self-employed, in contrast
to the individual entrepreneur, are not covered
by the measures of state control. Rather, there
will be appeals for advising on measures of
state support. “There is, for example, such
a topic as the conclusion of social contracts,”
he said. “Starting from 2021, people with low
income and the unemployed can conclude
a so-called social contract with the social
protection authorities. This form of financial
support — up to 350 thousand rubles - implies
that during the contract period the recipient
must either find a job or develop some kind
of private practice (including being a self-
employed). The commissioners report that
in many regions people are not allowed to
conclude such contracts if they have already
been registered as self-employed before. Even
if the average per capita family income is
below the subsistence minimum.”






MPU3HAKW IPOBJEHNA

Ewé B 2018 rogy B cBOEM nNucbme OT
29.12.2018 . N2 E[1-4-2/25984 ®HC Poccuu
nopyumna ycunutb KOHTPOJSIbHO-aHaNUTY-
Yyeckyto paboTy B OTHOLLEHWY Hafloronna-
TeNbLUMKOB, KOTOPble CO3[aloT BUAMMOCTb
[eATeNIbHOCTU HECKOJIbKMX CAMOCTOATENb-
HbIX HanoronaTenbLMKOB, MPUKPbIBAKLMX
[eATeNbHOCTb OQHOrO HanoronaaTenbLym-
Ka, ANA NofyyYeHnsa Uin cCoxpaHeHns npasa
Ha NpUMeHeHVe cneuranbHOro HaloroBoro
pexrma, KoTopblli NpefycMaTpUBaEeT NOHU-
YKeHHY!10, MO CPaBHEHNIO C OOLLMM PEXMMOM
HaNIoroo6y10XKeHNA, HAJIOrOBYIO Harpy3Ky.

IMpwv 5TOM NpU3HaKM «apobneHns sHeca»
6binn onpepeneHbl OHC ewé paHblue. B cBoém
nucbme ot 11.08.2017 r. N2 CA-4-7/15895@
HasloroBoe BegomMcTBo 0603Hauuno 17 npu-
3HaKOB, MO KOTOPbIM B X0Ofie MPOBEPOK CJie-
ZyeT onpeaenaTb He3akoHHoe «apobneHne
6u3Heca». Ho faHHbIN nepeyeHb 3aKpbITbIM
He ABnAeTCA. B cyne6HO NpaKTuKe cerofHsn
TaKUX NPV3HAKOB BblfeneHo yxe 6onee 30.

W ecTb HeckonbKo Npobiem, Ha KOTopble X0-
Tenocb 6bl 06PaTUTb BHUMaHME, Bo-nepBbIx, Ha-
JIOroBOe BEOMCTBO, NPeXae YeM NpeabaBnTb
006BUHEHMS B «APOGNEHNN BM3HECA», JOSTKHO
BbIICHUTb LieJlb, OCHOBaHWs 1 0OCTOATENbCTBA
bopmupoBaHus onpefenéHHON CTPYKTYpbl
6u3Heca (Hanuuve UM oTCyTCTBUE [ENOBOV
yenu). Tax & Legal Management B pamkax
XVIII Bcepoccuiickoro Hanorosoro ¢popyma TII
P® nposoawmncs onpoc, B xoge Kotoporo 94%
pecnoHAEeHTOB BbICKa3ayChb, YTO BbIAICHEHNE
[eN0BO Lienv ABNAETCA KIIOUEBbIM.

MpakTurKa e cBMAETENbCTBYET 06 obpat-
HoM. 1N 06BUHEHMA B ApOOneHnN Hanoro-
Bble OpraHbl MPOBEPKM AeNaloT Yop Ha BbiAB-
neHve HanbosbLLEero KoNMYecTBa NPU3HaKoB
LpobneHs, oCcTaBAA Lenn AeneHns busHeca
3a cKobKamu.

Btopas cyliecTBeHHas npobnema, KoTopas
6blna BbifiBNEHa B X0fe aHanv3a NpuMeHeHns
NPV3HAKOB Apob6neHNs, — 3To GopmMmpoBaHme
«KPUTUYECKON COBOKYMHOCTU MPU3HAKOBY.
Hanpwumep, HanoroBblll OpraH BbIBAAET y
HECKOJbKMX KOMMaHUIA pa3finyHble MPU3HAKM
Apo6sIeHNA MO OTHOLLEHUIO K TPOBEPAEMOMY
Hanoronnatenbluky (y komnaHum N2 1 - 1pu
npuv3Haka gpobneHus, y komnaHum N2 2 — gpy-
rvie yeTblpe NpusHaka ApoobeHns, y KOMMNaHUm
Ne 3 — cnepyiowme NATb NPU3HAKOB). 3aTeM
TepprTOpManbHbIM HAJIOrOBbIM OPraHOM BCe
BblsIBNIEHHbIE NPU3HaKM 06 beAVHAIOTCA B OAVH
nepeueHb, Yyem 1 popmupyeTca yKasaHHas
KPUTMYHAA COBOKYMHOCTb. DTVIM BHYLIWTESb-
HbIM CMIMCKOM MPU3HaKM BKIIOYAIOTCA B aKT
NPOBEepPKY, MPOTOKOJSIbl/3aKNOUeHUA AN Bbl-
LIEeCTOALLMX HaNOroBbIX OPraHOB, MOACHEHUA
ANA Cy#oB, uto GopMUpPyeT MHEHVE O HaJoro-
nnaTesbLUMKe Kak O «3I0CTHOM HapyLUuTene».
Ha pene e ecnv npoaHanu3npoBaTtb B3auMo-
OTHOLLEHMSA HaforonnaTenbliMKa C Kaxaom
KOMMaHMeli OTAeNbHO, TO Cxema ApobneHus He
NMOATBEPKAAETCA BbISBIIEHHBIMY NMPYI3HaKaMM
1 oKa3aTenbCTBaMu.

Tax &
Legal

management

B-TpeTbux, ecnum «KpuTnyeckas COBOKYM-
HOCTb NPU3HaKOB» yXe chopMMpOBaHa, TO
OLIeHKa TOro, HACKOJIbKO 3TV NPY3HaKU Cylie-
CTBEHHbI, He NPOBOANTCA. A NPU3HAKM MOTYT
6bITb Kak CyLLeCTBEHHbIMU (HanpumMep, nepe-
HarpaBJieHVe TOBapHbIX MOTOKOB Yepes apy-
roe nMuo Npv NPUGANKEHNIN K MOPOroBbiM
3HayeHnAM YCH), Tak 1 HeCyLwweCTBEHHbIMNA
(Hanpumep, Hannune CYeTOB Y KOMMNaHWN B
ofiHOM baHKe).

N oTpenbHO cTonT ynomsiHyTb 0 cbepe
¢dpaHyaiisrHra. CerogHs, Korga ¢ pOCCUINCKOro
pbIHKa YL MHOTME MEXAYHAaPOAHbIe Ur-
POKM, y POCCUNCKMX KOMMAHUI NOABUNACh
peasnbHas BO3MOXHOCTb 3aHATb NX HULIN U
pa3BuBaTb OTeyeCcTBeHHble Mapku. Ho B 613-
Hec-mogfenu ¢paHyar3mHra oyeHb CUIbHa
NMOAKOHTPOJSIBHOCTb CTOPOH, KOTOPas ABMAET-
CA OOHUM 13 CYLLLeCTBEHHBIX KPUTEPUEB, YKa-
3bIBAOLYUX HA HAaNMUmMe CXembl «apobneHuns
6u3Heca.

Pa3BuTue 6peHOoB, TOBAapPHbIX 3HAKOB,
bVPMEHHbIX HAVMEHOBaHWIA HanpaBlieHO
Ha GopMMpOBaHMe Yy3HaBaeEMOCTY NPOAYK-
LK1, TOBapOB, YCNYT, Ha UX NPOABUXEHME
1 paclimpeHmne pbiHKOB cHbiTa. Ho Tak Kak
dpaHyuanzm asnaetca addUNMpPoBaHHLIM U
B3aMMO3aBNCUMbBIM C AepKaTenem dpaH-
WK3bl, TO TEPPUTOPUATbHbIE OpPraHbl BOC-
NPUHMMAIT 3TO KaK O6WHOCTb BeaeHun
npeanpuHNMaTENbCKON feATeNbHOCTU
1 OCHOBaHMe ANs NpUBJieYEHUA K OTBET-
CTBEHHOCTU. Takme He060CHOBaHHbIe npe-
TEH3MM HaIOrOBbIX OPraHOB CYLeCTBEHHO
TOPMO3AT pa3BuTMe OM3HeC-NPoLEeccoB B
Ma’snoMm 1 cpefiHeM NpeanpuHNUMaTENbCTBE.

KTO BUHOBAT?

Mo>xHo nu cumTaTb, UTO 6GU3HEC COBCEM
He BUHOBeH? OueBunAHO: HeT. Ecnm cyuwe-
CTBYyeT MHOXeCTBO NPOBEPOK, CyAeOHbIX
Jen, paccMaTprBaeMbIX KelcoB, a camoe
rnaBHoe — 060CHOBAHHO NMPUBIEYEHHbIX K
OTBETCTBEHHOCT HaNIOronnaTenbLKOB Npu
BbIIBNIEHNV CXEM «APO6SIeHNA OBU3Heca, To,
3HaUWT, NpeanpUHNUMaTENy JeNCTBUTENIbHO
coBepLaloT Takne HapyweHus. Ho 3gecb
Ba)KHO pa306paTbCA B MPUUMHAX HapyLle-
HVA 3aKoHoAaTenbcTBa: NMb6oO B CBA3YU C
HEMNOHMMaHMEM HOPM 3aKOHa 1 NPaKTUKK
ero npvmMeHeHus, nnbo no rnynoctu, nubo
YMbILUAIEHHO Y UMEHHO C LieJiblo MUHUMI3a-
L1U HasloroB.

Hafo npur3HaTb, 4To 61M3HEC CTAHOBUTCS BCE
KpeaTtumBHee. M 3a CUET KpeaTBHOCTU OAHMX
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dopMUpPYIOTCA COOTBETCTBYHOLLME LIABOHBI.
Mpu NX «<HanoXeHUM» Ha NIty KOMMAHWIO
MOHO cZienaTb BbIBOJ, O BUHOBHOCTU. /1 B pe-
3ynbTaTe NocseayoLero NpMMeHeH s Taknx
LIAGIOHOB CTPaZatoT APYrie YUYacTHVKY NPaBo-
OTHOLLIeHUIA. TaKyX CMOPOB CErofHA CTaHOBUTCA
BCE 6orbLue. HakannmBaeMbli NPAKTMKON OMbIT
npueoaunT K 3bdeKkTy GopMUPOBaHVA MHEHMA,
YTO «BCE HAPYLLAIOT 3aKOH». OHAKO B HaNoro-
BbIX CIOPaXx 1 Ny6ANYHbIX MPaBOOTHOLLEHMAX
BCErAa HY>KHO YUMTbIBATb, UTO €CTb CJTyyau (a nx
He MarneHbKoe KONmMYecTBo) L06POCOBECTHOrO
3abnyxaeHusa 6r3Heca, He BCe NpeanpuH1UMa-
TeNN — «3/10CTHble HEMMaTeNbLMKM HaNoroB».

CywecTByeT Lenblil Ny HapyLWeHUN «no
rnynoctux. [peanprHUMaTeny No O4HUM UM
BEOMbIM NMPUYMHAM MOJaraioT, YTO MPOBO-
JVIMble KOHTPOJIbHbIE MEPONPUATHA 1 MPO-
BEPKW, NpurBJieYeHre K OTBETCTBEHHOCTH,
B3blCKaHMe HeymnlayeHHbIX HaforoB Npouc-
XOAAT B KAKOW-TO NapassienbHOM M peanibHO-
CTV V1 HUKOTAIa UX He KOCHYTcA. MNopoli Takoe
NMOHUMaHVe He NPUXOAUT He TONbKO B TOT
MOMEHT, KOTia B MoJie 3peHns NoABAoTCA
npeacTaBUTENN roCyAapCTBEHHbIX OPraHoB,
HO 1 NocCsie BbIHECEHUA CYAOM KacCaLMOHHOM
VNHCTaHUMM CBOEro MNOCTAaHOBJIEHMSA 1 NOCe
apecTa cygebHbIMU NpucTaBamy GaHKOBCKIX
CYeTOB U UMYLLECTBA.

HeocTopoHoe HapyLleHe 3aKOoHa Takxe
BCTpeYaeTcs 4OCTAaTOYHO YacTo. Yale Bcero
3TO NPOVCXOAUT TOrAa, Korga npobnemsbl pe-
LLAIOT MO Mepe VX MOCTYMNSIEHUA», PeLLeHUs
NPUHUMAIOTCA TOYEUHbIe 1 B TeKyLLemM Mo-
MeHTe BpeMeHU.

BbIrnagut 3TOoT NpoLecc NpumepHo cieayto-
LM obpa3om. MpeanprHUMaTeNb perncTprpy-
eT ofHy 613Hec-eAnHNULLY, HO C TeYeHneM Bpe-
MeHM BU13HEC pa3BrBaETCH, 060POTbI U O6BEMBI
pacTyT, 1 B Xofe BefleHVA NpenpriH/MaTenb-
CKOW AeATeNIbHOCTY BO3HMKAIOT PasfinyHble
BOMPOChI, KOTOPble He CBA3aHbl MeXay CO60M
1 pellatTca ToyeyHo. Hanpumep, pasHblie
npeanpvHMMaTeny, KOTopble NCMONb3YoT
YCH, oTKpbIBatoT Mara3uHbl Mo npogarke ToBa-
|POB nog ofHVM 6peHAoM, NPV 5TOM MarasuHbl
PerncTpupyioT Ha pasHble PUANYECcK e 1L,
C ofHOW CTOPOHbI, MPOM3BOAMTESb YBENNYI
06BEM NPON3BOACTBA U CMONb30Ba €AVHbIN
OpeHA ToNbKO Asis Toro, YTobbl NPUBIEYb No-
TpebuTeneli, NOBbICTb Y3HaBaEMOCTb TOPrOBOW
MapKu. Ho ansa HanoroBrKoB 1CMonb3oBaHne
e[JUHOW TOProBOW MapKu pasHbIM/ lopINLIAMA —
NpW3HaK apoo6neHus.

[Janee Bo3HMKaeT noTpebHOCTb 0OYUNTHL
nepcoHan eguHbIM NPUHLMUNAM 1 YCTTOBUAM
paboTbl ¢ Npor3BoAMMbIM TOBapoM. M Ha Bpe-
M5 0ByueHNA COTPYAHUKM NPUHNMAIOTCA B
oanH marasuH (ogHo O00) Ha BpeMeHHOe Me-
cT0 paboTbl, a NOC/e 3aBepLIeHs NpoLiecca
06yyeHUsn Yepes yBOJSIbHEHUE NEPEXOAT Ha
NOCTOAHHOE MeCTo PaboTbl B APYyro MarasuH
(npyroe OOO0). Takoe pelleHne CTaHOBUTCA
CNeACcTB/IEM HEXeNaHWA OCyLLeCcTBAATb 06-
|pa3oBaTesibHyI0 feATeNIbHOCTb 1 cobnodaTb
rapaHTUn paboTHMKOB NpPY YYeHNYECKOM
poroope. GuckanbHble OpraHbl C BbICOKOM
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BEPOATHOCTbIO YCMOTPAT B 3TOW CXeme npu-
3HaK NnepemeLleHns nepcoHana.

Takke ecnu agpeca v TenedoHbl BCex Mara-
3MHOB Pa3MeLLaloTCA Ha CaliTe Npoun3BoauUTe-
151 C LUenblo MHPOPMUPOBAHNA NOTPeOUTENA —
3TO NPUW3HAK UCMOJIb30BaHUA OAHOIO CalTa.
[nsa Toro 4tobbl 06NErYNTL XKU3Hb NOTPEOU-
Teno, NPon3BoANTENb NMPYHUMAET PeLleHye,
yTOO6bI MO BOMPOCaM KayecTBa TOBapa Moky-
natenu obpallanncb IMEHHO K Hemy. 3aecb
HanoroBble OpraHbl YCMOTPAT NPU3HaK Npu-
HATUA PELIeHN B OQHOM LIEHTPE 1 NPU3HAK
HeCamMoCTOATENIbHOCTM APYIUX YHACTHVKOB.

B nTore mbl npuxoanm K Tomy, 4to npeg-
MPUHMMATENb 11 CaM He 3aMeTUJ, Kak nepecék
YepTy He3aKOHHOTO «ApobneHnA 6rsHecay,
MOTOMY YTO MPU 06 bEAUHEHNN BbIPYUKM BCEX
IOPUANYECKIX NIALL TIMMUTBI, ONpeaenéHHble
ana npyMmeHeHna YCH, okasbiBaloTCA ncyep-
naHHbIMU. Mpr 3TOM yTBEPXKAATb, YTO 3TO
6bINI0 cAeNnaHo YMbILWIEHHO, JOCTaTOYHO
CNOXHO. Hannuo - Kak MakcMmym — HeOCTO-
POXHOCTb. /I BMHOBEH N1 NpeanpuHUMa-
Tesb BOOOGLLe, ec/iv paccmaTpuBaTh Kaxgoe
OTAEeNbHO B3ATOE PELUEHME 1 YCTaHABNNBaTb
[eiCTBUTENIbHYIO Liefb €ro NPUHATUA.

W HaKoHeL, yMbiLLIeHHOE NPUMEHeHMe Cxe-
Mbl «ApO6neHVs 613HEeCay, Tae rMaBHas Lesb —
SKOHOMUA Ha Hanorax. Tyt 6e3 KoMMeHTapu-
eB. Ecnv eguHCTBEHHOWM NN rNaBHON LENbio
NPUMEHEHNA CXeMbl «ApobneHna 613Heca»
ABNANACb HeynnaTta Hasloros, TO 3a Takne
[eCTBUA JOMKHA HAaCTyNaTb YCTaHOBNEHHAsA
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33aKOHOM OTBETCTBEHHOCTb U IOPUANYECKINX
(HanoroBas OTBETCTBEHHOCTb), U GpU3NUECKUX
Ny, (yronoBHasA OTBETCTBEHHOCTb).

Bo3spalyanack kK onpocy: 77% onpoLLeHHbIX
JIML, NPOrosIoCcoBany 3a To, YTo A 06BMHe-
HUA B «ApOo06eHNN 6r3Heca» HanoroBbIi op-
raH JO/MKeH JoKa3aTb, YTO HANIoroBas SKOHO-
MUA 6blN1a rMaBHOW Lienbio AeneHns busHeca,
NMOCKONbKy 6e3 Ljeny SKoHoMUn apobneHns
He CyLlecTByeT.

AHanu3upys uenu pasgeneHus, Kotopble
npecnenosan 613HeC, yCTaHOBWM, YTO MOYTU
70% 6U3HEeCMeHOB AenaloT 3TO ANA cneuna-
NM3aLuM Ha pasHbiX HarnpaBneHnax 6r3Heca.
[Janee no cyuwecTBEHHOCTY CiedytoT Takue
Lienn, KaK BbleneHne HenpodunbHoro Braa
[eATeNIbHOCTY U CHIKEHVE HEHANOTOBbIX pUC-
KOB (Hanpumep, pUcK noTepu nuueHsun). To
€CTb Lie/b HaJIoroBOW SKOHOMMU MO0 BOBCe
He CTaBUTCA BU3HECOM K AOCTUXKEHMIO, OO0
NepBUYHON LIeNbI0 TOYHO He ABNAETCA.

YTO AENIATD?

MOHATHO, UTO BCe Cilyyaun KN3HU, CXEMbI,
WwabnoHbl 1 TpadapeTbl HeMb3s ONUCaTb HX
B HanoroBom kofekce, H/ B NpuKasax Hano-
roBol cnyx6bl. Heo6xonmmo meHATb popmat
B3avMopnencTBua 6rsHeca 1 rocygapcTaa.

MpuHUKMNbI, 3anoxeHHble B Manudecte HC
Poccun, HanpaBneHbl Kak pa3 Ha NpPUHATE
KOHCTPYKTMBHBIX PELUEHNIA, Ha MOVCK CUCTEM-
HbIX MyTel pelleHns Ha3peBLUKX Npobnem. OH

npu3BaH obecneyrTb BO3MOXHOCTb OTKPLITOTO
Avarnora Mexay HanoroBow 1 KOMMaHWAMM.
W pns Toro utobbl nepesarpy3ka OTHOLLEHWIA 1
SKOHOMMYECKNX NMPOLIeCCOB, KOTOpble npuBe-
JyT K 6onee [O6POCOBECTHOW KOHKYPEHLN 1
BeAeHI0 BU3Heca B pamKax ny6snmuHbIX npa-
BOOTHOLLIEHWN (T. €. B paMKax B3aUMOAENCTBUA
C HaNoOroBbIMY Y KOHTPOJIbHO-HAA30PHbIMM
opraHamu, a He MPOTUBOCTOAHUA), COCTOANACD,
Heo6XoVMbI YCUNUA ABYX CTOPOH: U Hanoro-
BOrO OpraHa, 1 HanoronmnaTenbLyyKa.

CerofiHA npeanpuvHYMaTeNn NPUXoasT K
IOpVCTaM, KOHCYJIbTaHTaM, B 00LLeCTBEHHbIe
OpraH13aLym TobKO CO CBOMMM Npobnemamu
W YaCTHbIMY peLleHnaMmn. Yl eauHnLbl X HUX
3ayMbIBAOTCA O CUCTEMHOCTM (0BLHOCTM)
peLleHns BO3HMKAOLWMX Mpobnem, 0 TOM, 4To
3TO He TONbKO VX NIMYHaA npobrema, aHano-
rMYHble 3aMnpoChl eCTb 1y APYrux (3a4acTyto
1 B TOW »Ke oTpacnn). A 3Ha4YuT, pelleHmne
YyacTHOW NpobaeMbl AONIKHO NPUBOAUTb K
peLleHunio BCex aHanormyHbIx. Ml yem kpyn-
Hee U cunibHee B3HEeC, TeM OH [OMKEH HeCTU
60/bLUYI0 COUMANbHYIO OTBETCTBEHHOCTb 1
NPYHVMaTb aKTVBHOE yJyacThe B MOUCKe CU-
CTeMHbIX peLeHnii. Mpu Takom nogxope — npu
COBMECTHOV MpopaboTke 0O6bEMHbBIX BOMPO-
COB — KONMYECTBO COBEPLIAEMbIX HANTOrOBbIX
NpaBoOHAPYLUEHWN 3HAYNTENIbHO CHU3MTCA.

Ho B cerogHsLuHelt cnTyaumm y 6rsHeca HeT
BO3MOXXHOCTU MPUIATX B HAJTOrOBbIN OpraH v
pacckasaTb O TOM, «4TO ero 6ecrokouT». CIoKHO
NpeacTaBUTb 0OCTOATENBCTBA, KOraa O13HeCMeH
Mor Obl MOAENUTLCA C HAJIOrOBbIM BEAOMCTBOM
npobnemamu, KOTopble CTaBAT ero B TaKyto CU-
TyaL Mo, UTO OH BbIHYX[EH NCKaTb «OOXOAHbIE
nyTn», B TOM YnCie npuberas K He3aKoHHbIM
cnocob6am. B elcTBytoLLEM 3aKOHOAATENbCTBE
P® HeT Takux HOPM, KOTopble 6bl NPefoCTaBsA-
11 06bIYHOMY MpeAnpPUHMMATENo-Hanoronna-
TeNbLYMKY NPaBO NOJyUYNTb NpeaBapUTeNibHble
pa3bACHEHNA HaNIOrOBOro OpraHa Nno KOHKpeT-
HOMY HafloroBomy mexaHu3my. lMocneacTaus
TaKoW OTKPOBEHHOCTM C HAaNIOrOBbIMM OpraHa-
MU NpefcKasyembl: IpoBeaeHe NPOBEPOK 1
npuBIeYeHyie K OTBETCTBEHHOCTU. MonyyeHne
MOTMBMPOBAHHOIO MHEHM BO3MOXHO TOJIbKO
[J15 YYaCTHVIKOB HaJIOrOBOrO MOHUTOPVIHT, T. €.
TONbKO ANA KPYNHOro 613Heca, KOTopbIi OTBe-
yaeT crieflyoLLyIM YCSTOBUSIM: COBOKYMHAsA CyM-
Ma yriiaumBaemMbIx HaJIOrOB COCTaBAAET CBbILLE
100 MVSINOHOB B rof,, CyMMapHblii O6bEM Mony-
UEHHBbIX [IOXOA0B COCTaBIIAET HE MEHEe OHOrO
Munnvapga pybnei, COBOKyrnHasa CTOMMOCTb
aKTVBOB TaKXe COCTAB/AIET HE MEHee OfJHOro
munavapga pyonei.

Monarato, YTo cerogHaA Ha3pena Heobxo-
ANMOCTb 6osee TuwaTelbHON NpopaboTKn
MexaH13Ma peLleHns BONpOCoB B NpeAaBa-
puTenbHOM NopAgKe, Koraa MHMLMaTnBa nc-
XOAWT OT HanoronnaTesbLlyKa, a HanoroBbIl
OpraH OpVEHTNPOBAH Ha COTPYAHNYECTBO, a
He Ha HaKa3saHue. [1ncbl 3ecb oYeBUAHbI:
MVHV/MM3aLMA HaNIOroBbIX CMOPOB U Mnpe-
TeH3ui, npodrnakTuka NpaBoHapyLeHUNn,
NPEeBEHTUBHOCTb MPUHVMAeMbIX Mep, CHU-
YKEeHUe HeonpeaenéHHOCTA 1 U3JepXeK, Npo-
3payHoOCTb OM3Heca.
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he relevance of the topic of “business fragmentation” has not only not faded over the years, but has been

gradually lately growing and evolving. Even if businessmen are sure that there are no signs of splitting
in their company, the tax authorities may have quite a different opinion on the matter. More and more clients
turn to Tax & Legal Management regarding issues related to claims of control and supervisory authorities
(both at the stage of inspections and at the stage of litigation) regarding the use of business splitting
schemes. This means that tax and investigative authorities focus their attention on detecting violations of the
law through the use of splitting schemes by businesses to avoid or reduce the tax burden. VASILY VAYUKIN,
Managing Partner of Tax & Legal Management, outlined the practical aspects that elude the attention of

taxpayers and tax authorities.

SIGNS OF SPLITTING

Back in 2018, in its letter dated
December 29, 2018 No. ED-4-2/25984, the
Federal Tax Service of Russia instructed
to strengthen control and analytical
work in relation to taxpayers who create
the appearance of the activities of several
independent taxpayers covering the activities
of one taxpayer in order to obtain or retain the
right to application of a special tax regime,
which provides for a reduced tax burden
compared to the general taxation regime.

However, the Federal Tax Service has
identified the signs of splitting the business
even earlier. In its letter from 11.08.2017
No. SA-4-7/15895@, the tax authority
identified 17 signs, which should be used
during inspections to determine the illegal
“splitting of business”. But this list is not
closed. In judicial practice, more than 30 such
signs have already been identified.

And there are several problems that
I would like to draw attention to. First, the
tax department, before filing charges of
“business splitting”, must find out the purpose,
grounds and circumstances for the formation
of a certain business structure (the presence
or absence of a business purpose). Tax &
Legal Management within the framework
of the XVIII All-Russian Tax Forum of the
Chamber of Commerce and Industry of the
Russian Federation, a survey was conducted,
during which 94% of respondents said that
finding out the business goal is the key.

Practice shows the opposite. To accuse of
“splitting” the tax authorities of inspections
focus on identifying the greatest number
of signs of splitting, leaving the purpose of
splitting the business beyond the scope.

The second significant problem that has
been identified during the analysis of the
application of split signs is the formation of
a “critical set of signs”. For example, the tax
authority identifies several companies with
different signs of splitting in relation to the
taxpayer being checked (company No. 1 has
3 signs of splitting, company No. 2 has other
4 signs of splitting, and company No. 3 has
the following 5 signs). Then, the territorial
tax authority combines all the identified signs
into one list, which forms the specified critical
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set. This impressive list of features is included
in the Inspection Report, protocols/opinions
for higher tax authorities, explanations for
the courts, which forms an opinion about
the taxpayer as a “recalcitrant offender”. In
fact, if we analyze the relationship of the
taxpayer with each company separately, then
the scheme of splitting is not supported by the
identified signs and evidence.

Thirdly, if a “critical set of signs” has already
been formed, then an assessment of how
significant these signs are is not carried out.
And the signs can be both significant (for
example, the redirection of product flows
through another person approaching the
threshold values of the simplified tax system),
and non-significant (for example, the presence
of company accounts in one bank).

And separately worth mentioning is the
field of franchising. Today, when many
international players have left the Russian
market, Russian companies have a real
opportunity to occupy their niches and
develop domestic brands. But in the business
model of franchising there is a very strict
control of the parties, which is one of the
essential criteria indicating the presence of
a “split business”.

The development of brands, trademarks,
brand names is aimed at the formation of
recognition of products, goods, services,
their promotion and expansion of markets.
But since the franchisee is affiliated and
interdependent with the franchise holder,
the territorial authorities perceive this as
the commonality of doing business and the
basis for liability. Such unfounded claims
of tax authorities significantly hinder the
development of business processes in small
and medium-sized businesses.

WHO IS TO BLAME?

Can we assume that business is not
guilty at all? Obviously not. If there are
many inspections, court cases, cases under

consideration, and most importantly
reasonably prosecuted taxpayers in
identifying schemes of business splitting,
it means that entrepreneurs do commit
such violations. But here it is important to
understand the reasons for violation of the
law: either due to a lack of understanding
of the law and the practice of its application,
or out of stupidity, or deliberately and precisely
in order to minimize taxes.

Admittedly, business is getting more
creative. And due to the creativity of some,
appropriate templates are formed. And when
they are “imposed” on any company, it is
possible to draw a conclusion about guilt.
And as a result of the subsequent application
of such templates, other participants in legal
relations suffer. There are more and more such
disputes today. The experience accumulated
by practice leads to the effect of forming an
opinion that “everyone is breaking the law”.
However, in tax disputes and public legal
relations, it is always necessary to take into
account that there are cases (and there are
not a small number of them) of conscientious
delusion of business and not all entrepreneurs
are malicious tax evaders.

There is a whole pool of “foolishness”
violations. Entrepreneurs, for reasons known
to them alone, believe that the controls and
inspections, prosecutions, and recovery of
unpaid taxes are taking place in a parallel reality
and will never touch them. Sometimes this
understanding does not come not only at the
moment when representatives of state bodies
appear at their doorstep, but also after the court
of cassation issued its decision, and after the
arrest of bank accounts and property by bailiffs.

Careless violation of the law is also quite
common. Most often, it occurs when problems
are solved “as they arise”, decisions are made
on a point-by-point basis and at the current
moment in time.

This process looks something like the following.
An entrepreneur registers one business unit, but
over time the business develops, turnovers and
volumes grow and in the course of doing business
various issues arise that are not related to each
other and are solved point by point. For example,
different entrepreneurs who use the simplified
tax system open stores selling goods under one
brand and register the stores in different legal



entities. On the one hand, the manufacturer has
increased production volume and used a single
brand, just to lay the consumers, increase brand
recognition. But for the tax authorities, the use
of a single trademark by different legal entities is
a sign of fragmentation.

Then there is a need to train the staff on the
same principles and conditions of working
with the manufactured goods. And for the
duration of training, employees are accepted
into one store (one LLC) to a temporary place
of work, and after completing the training
process through dismissal, they move to
a permanent place of work in another store
(another LLC). Such a decision becomes
a consequence of the unwillingness to carry
out educational activities and comply with the
guarantees of employees under the student
contract. Fiscal authorities are highly likely
to see in this scheme a sign of staff movement.

Also, if the addresses and phone numbers
of all stores are posted on the manufacturer’s
website to inform the consumer, this is an
indication of the use of a single site. In order
to make life easier for the consumer, the
manufacturer decides that buyers should
turn to him for quality issues. Here, the
tax authorities will see a sign of decision-
making in one center and a sign of the lack
of independence of other participants.

As a result, we come to the fact that the
entrepreneur himself has not noticed how he
crossed the line of illegal business splitting,
because when combining the proceeds of all legal
entities limits established for the application of

simplified system of taxation are exhausted. It is
difficult to argue that this was done intentionally.
At most, there is evidence of negligence. And
whether the entrepreneur is guilty at all, if we
consider each individual decision and establish
the real purpose of its adoption.

And, finally, the deliberate use of a scheme
to split the business, where the main goal is to
save on taxes. Here, no comments. If the sole
or main purpose of applying the scheme of
“splitting the business” was the non-payment
of taxes, then such actions should result in the
liability established by law of both legal entities
(tax liability) and individuals (criminal liability).

Returning to the survey, 77% of respondents
voted that to be charged with “business
splitting” the tax authority must prove that the
tax savings were the main purpose of splitting
the business, because without the purpose of
savings there is no splitting.

When analyzing the goals of separation,
which the business pursued, it was found that
almost 70% of businessmen do it to specialize in
different areas of business. Next in importance
are such goals as separating non-core activities
and reducing non-tax risks (e.g., the risk of losing
alicense). In other words, the goal of tax savings
is either not set by the business to be achieved at
all, or it is definitely not the primary goal.

WHAT TO DO?

It is clear that all life situations, schemes,
patterns and templates cannot be described
either in the Tax Code or in the orders of

JINLO C OBNTOXKN

the Tax Service. It is necessary to change the
format of interaction between business and
the state.

The principles laid down in the Manifesto
of the Federal Tax Service of Russia are aimed
precisely at making constructive decisions, at
finding systematic ways to solve urgent problems.
It is designed to provide an opportunity for an
open dialogue between the tax authorities and
companies. And in order for the reset of relations
and economic processes that will lead to more
fair competition and doing business within
the framework of public legal relations (that is,
within the framework of interaction with tax and
regulatory authorities, and not confrontation),
the efforts of both parties are necessary: both the
tax authority and the taxpayer.

Today, entrepreneurs come to lawyers,
consultants, public organizations only with
their problems and private solutions. And
few of them think about the consistency
(generality) of solutions to emerging problems,
the fact that it is not only their personal
problem, but similar requests have others
(often in the same industry). It means that the
solution to a private problem should lead to
the solution of all similar ones. And the bigger
and stronger the business, the more socially
responsible and actively involved in finding
system solutions. With such an approach, with
joint elaboration of voluminous issues, the
number of tax offenses will be significantly
reduced.

But in today’s situation businesses have
no opportunity to come to the tax authority
and tell about “what bothers them”. It is
difficult to imagine circumstances where
a businessman could share with the tax
authority problems that put him in such
a situation that he is forced to look for
“workarounds”, including resorting to
illegal ways. There are no such norms
in the current legislation of the Russian
Federation that would give an ordinary
entrepreneur-taxpayer the right to obtain
preliminary explanations from the tax
authority on a particular tax mechanism. The
consequences of such frankness with the tax
authorities are predictable - inspections and
prosecution. Obtaining a reasoned opinion is
possible only for tax monitoring participants,
i.e. only to large businesses that meet the
following conditions: the total amount of
taxes paid is more than 100 million per year,
the total amount of income received is not
less than 1 billion rubles and the total value
of assets is also not less than 1 billion rubles.

I believe that today there is a need for
a more thorough study of the mechanism for
resolving issues on a preliminary basis, when
the initiative comes from the taxpayer, and
the tax authority is focused on cooperation,
not punishment. The pros here are obvious:
the minimization of tax disputes and claims,
prevention of offenses, preventive measures
taken, reduction of uncertainty and costs,
transparency of business.
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- Bnaducnae IOpvesuy, 3a co30aHuem
KomMnaHuu ecezoa cmoum udes. Kakas
MbIC/Ib 3a/10)KeHa 8 0CHo8Y 0essmesibHocmu
Capital Legal Services?

- Y7106l NOHATL dUNocoduio Komna-
HUW, IMEeT CMbIC/1 HayaTb pacckas C Toro,
4YTO NpeALwecTBoBano eé cosgaHuto. Nocne
OKOHYaHusA topdaka Crery a cHauana pabo-
Tas B JOCTaTOYHO KPYMHbIX MPOMbILLAEHHbIX
komnaHuax CaHkT-lNeTepbypra, 3aTeM yexan
npoposkatb obpasoBaHme B CLLUA 1 nocne
BO3BpalleHUs BO3raBNAa pUaNYecKni
OoTAen poCcCUNCKOro noapasaeneHna ogHom
U3 KPYMHENLWNX aMepuKaHCKIX MHAYCTPUanb-
HbIX KOMMaHWIA, a 3aTemM pyKoBoau obucom
M3BECTHOM aMepuKaHCKOW opugnyeckon
KomnaHuu B MeTtepbypre. M 3TOT onbIT Npu-
roguncs, korga B 1998 rogy mbl co3gasanv
Capital Legal Services. Begb ocHoBHas nges
COCTOAsNA B TOM, YTOObI OKa3blBaTb Npodec-
CVOHAsbHble PUANYECKIME YCIYT MHOCTPAH-
HbIM MFPOKaM Ha POCCUINCKOM PbIHKe.

Hawwnmuy rnaBHbIMY KOHKypeHTamuy 6binu
3anafHble opugnyeckue Grpmbl, U Mbl CTa-
BN Nepep coboli KOHKPeTHYIo 3afayy —
0Ka3aTbCA He XyXe, @ BO MHOTMUX CUTyaLuax
1 nyywe Hux. CTaTb KOMNaHMen, KoTopas
He NPOCTO MHTEPNPeTUPYET NPaBo, a JaéT
KJINeHTaM BO3MOXHOCTb JOCTUTaTb Tex
6r3Hec-uenel, KOTopble OHU Nepen co-
6011 CTaBAT.

(MaKT1yeCKn Ha NepBOM 3Tare Mbl BbIHEC N
bYHKUMIO BHYTPEHHETO IopUanyeckoro otae-
Na BO BHELLHIO cpefly, TaK KaK 3To aBasio
Ham 60JblLEe BO3MOXKHOCTEN B3aUMOENCTBO-
BaTb C KOMMAHVAMU U3 pa3HbIX chep On3He-
ca 1, COOTBETCTBEHHO, NosiyyaTb 6ornblue
onbiTa 1 3HaHW. Mbl paboTanu ¢ 6onbwnm
KOJINYECTBOM UHOCTPAHHDBIX KITMEHTOB, Uy
coTpyaHuKoB CLS ectecTBeHHbIM 06pa3om
dopmumpoBarnca 6onee WMPOKUI B3rNaAA4 Ha
pasHble CUTyauumn 1 BO3MOXKHOCTb pellaTb
BOMPOCHI, KOTOPble BO3HMKAIOT HE Y OAHON, a
Yy MHOTMX KOMMaHWI. 3a 25 neT Mbl HaKoNn
OrPOMHBbII OMbIT PAabOTbI MO CaMbIM CIIOXKHBIM
NpoeKTam, HO, NOXanyi, Halle OCHOBHOE KOH-
KYPEHTHOe NpenMyLecTBo — NOHNMaHne
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peanbHbIX NoTpebHoCTel 6r3Heca 1 paboTta
paaun JOCTUXKEHUA UMEHHO B13Hec-Lenei
HaLLUX KNNEHTOB.

- Mo smoti npu4uHe e CLS sce20a dena-
J1U ynop Ha coenKu, KoOHmpakmel, a He Ha
cyo0e6Hble cnopbi?

— Xopoluunii cnop ansa lopucta — 3agava,
KOHeYHO, NHTepecHas, Ho cyfebHoe pa3ou-
paTenbCcTBO He COOTBETCTBYET UHTepecam
6u3Heca. Cnop — 3To YacTo CBUAETENbCTBO
TOro, yTo GbINN COBEpPLUEHbI OWMOKM. Hawa
e 3ajjava — He BBA3bIBaTbCA B cyaebHble
cropsbl, a CTapaTbCs He gonyckaTb ux. Ho
npu No6bIX cAeNKax Hemnb3s UTHOPUPOBATb
cynebHyto nepcnekTrBy, MO3TOMY CyaebHas
npakTuka Bcerga 6bina BaKHOM YacTbio Ha-
wero 6usHeca. B nocnegHee Bpemsa umcno
cypebHbIX MPOLeCccoB PacTéT — 1 PacTéT B
pa3HbIX HanpaBfieHNAX: OT OCNapuBaHUA
CcAenok 1 paboTbl B chepe 6aHKPOTCTB A0, K
COXaJeHMIo, YroNIOBHbIX NPOLLEeCCoB. Tak uTo
cynebHas npakTrKa CTaHOBUTCA BCE 6ornee
Ba)XHOW YaCTbio Hallen aesTenbHOCTU. Y Hac
paboTatoT OTANYHbIE CMEeLMannCTbl, KOTopble
YCMELIHO NMOMOTaloT B paspeLLeHn KOHGK-
TOB He TONbKo B Poccun, Ho 1 3a pybexom,
HauvHasA OT CMOPOB MO KOHTPAKTaM, 3aKaH-
ymBas CNopamm Mo CaHKLMOHHbBIM BOMPOCaM.

- Bbl 8ce20a akmusHo yyacmeoeanu
8 KpynHeliwux pocculickux u MexxoyHa-
POOHbIX KOH(hepeHUUSAX N0 80NPOCAM UH-
secmuyul 8 Poccuto. Kak mekywas zeo-
nosumuyeckas cumyayus noénuand Ha
UHBeCMUYUOHHbIL NOMeHYyUuas cmpaHui?

- f1 66l pasgennn 3ToT BOMPOC Ha ABe
cocTtaBnswowme. C TOUKN 3peHNs NOTEHL M-
ana Poccua ocTtaétca ogHon 13 Hanbonee
WHTEepPEeCHbIX CTPaH, B TOM Yuncie 1 ans
WHOCTPaHHbIX MHBeCTUYUi. Ho Tak cno-
Xunoco, uto B Poccum B nepByto oyepenb
pPa3BMBaNNCh MHBECTULM B MPUPOLHbIE pe-
CYpCbl, UTO, C OAHOW CTOPOHbI, XOPOLLO, TaK
KaK B SKOHOMUKY Ay T «ObICTpble» AeHbI .
C ppyron — He OYeHb, Tak Kak MHBECTMUL NN
B Cblpb& HEeraTUBHO BAMAIOT Ha pa3BuUTHE

npaenatowuit naptHép Capital Legal Services Bnagucnas

3abpoAuH — 0 TpeHAaX Ha pbIHKE IOPUANYECKIX YCIYT,
B3alMOOTHOLUEHUAX 613Heca 1 BNacTh 1 NepcreKTuBax
rocyfapCTBEHHO-YaCTHOro NapTHEPCTBa.

Bnagwvcnas 3abpoanH:
«B3amopencreue
6u3Heca c
rocyaapcrsom éyaert
HernpepbiBHO pacTu»

OCTaNIbHOWM SKOHOMMKMU, KOTOPas OCTAET-
cA HegopuHaHcupoBaHHou. Ecnu mbl no-
CMOTpUM Ha onbIT KOXHOM Kopen, KoTopas B
70-e roabl XX Beka Obina 6egHenwen
CTPaHOW MMpPaA, TO NOABEM €€ SKOHOMUKN
npowusowén 6narogapa TOMy, UTo CTpaHa
oueHb JELWeBO Npoun3BoAUIa ToBaphl, a
3aTeMm, Ha OCHOBE MOJTyYEeHHOrO OMnbliTa 1
TEXHOJIOrWIA, CTana pa3BnBaTb CBOIO MPO-
MbIWIeHHOCTb. W cerogHa Kopelickue To-
Bapbl (Hanpumep, aBTONPOM) — peasibHble
KOHKYpPeHTbl eBponeinckum. Mo sTomy nyTu
cenyac naét n Kntan, nHBeCTnpys B NepBayto
oyepeflb B MHAYCTPUaNibHOE pa3BuTure.

[lnA Hawwe KomMnaHuK Bcerga 6b110 BaXHO,
yTo6bI KNneHTbl CLS pa3BmBanncb, CTpounm
3aBofibl, HAHUMaNW NepcoHan, obyyanu ero Ha
YPOBHEe MexayHapoaHbIx KomneTeHumin. Cero-
[HA POCCUICKNI PbIHOK 060Cc0o6NAeTCS, U B
[aHHbIl MOMEHT NoTeHLan MHBeCTMPOBaHNSA
OrpaHNyYeH, HECMOTPSA Ha TO, YTO KOMMaHUK
13 ctpaH IOBA, inanu, Typummn n paga gpyrunx
CTpaH 3anHTepecoBaHbl B 613Hece ¢ Poccuent;
HO B MepBYI0 ouepeab X UHTepeC — Cbipbe-
BOW PbIHOK 1 6a30Basi NepepaboTka, a TakxKe
MIMMOPT TOBAPOB, UTO, C MOEN TOUKY 3peHus,
He ABNAETCA ONTUMaNbHbIM AN1A obecneyeHus
SKOHOMMUKMU CTPaHbI.

lMpwv 3TOM AeHbIU B CTPaHe eCTb, Y OHY A0-
CTaTOYHO AKTVMBHO UCMOJb3YIOTCA JIOKaSIbHbI-
MM UFPOKamu Ans Toro, Ytobbl NprobpeTtaTb
6U3HeC yXoaALMX 3anagHbiX KOMNAHUNA. ITO
BHYLLAET HAAEXAy, YTO POCCUICKME KOMMaA-
HUK, Gnarogaps CBOemMy YMeHMIo Npon3Bo-
AWTb, 0CBO6OAMBLUMMCA HULIAM U MOKYTKe
AKTUBOB 3aMafHbIX UTPOKOB BKYyre C KoMre-
TeHUMAMUN 0OyUYeHHbIX COTPYAHWKOB, CMOTYT
Pa3BUTLCA U 06ECNEUNTb PbIHOK HEOOXOA M-
MbIMV TOBapamu.

Mo3TOMy BHYTPEeHHME NHBECTALUN — OfHa
13 BaXKHeLWNX COCTaBNALWNX Pa3BUTUA
CTpaHbl. Ycnex 3aBUCHT Kak OT TOro, HaCKOJb-
KO Hallla rocyfapcTBeHHas 1 dprHaHcoBasn
cucTembl 6yayT roTOBbI MOAAepKaTb yCUnms
npeAnprH1UMaTenei, Tak 1 OT TOro, HACKOJbKO
cam 6u13Hec 6yfeT akTMBEH 1 BEPUTb B BO3-
MOXHOCTb peanv3aumm CBOUX NPOEKTOB.



- Kakoe enusHue mekywaa cumyayusa
okasasna Ha dessmeslbHOCMb KOMNAHuu?
U3meHunace nu cmpykmypa sanpocos?

— Bo MHOrom npoLwunbin rog Ans Hac NPoLWen
nof arngomn yxoaa MHOCTPAHHbIX KOMMaHMWMA.
OpHOBPEMEHHO C 3TUM Mbl NPeACTaBAANMN UH-
Tepecbl POCCUNCKNX KOMMAHWIA, MOKYMaKoLWMX
1X aKTMBbI. Tak»Ke Mbl yBUAENN 60MbLLION POCT
yrcna 6aHKPOTCTB M 3aMPOCOB Ha UX COMNPO-
BoxaeHune. CepbE€3HO BbIPOCN 3aMpochl,
CBA3aHHble C MeXKAYHaPOAHbIM CTPYKTYpU-
poBaHVeMm, Hafloramu 1 IOrUCTUKOWN.

Kpome Toro, akTnBu3npoBasnca cekTop, B
KOTOPOM Mbl BCerfa akTMBHO paboTanu, — ro-
CyAapCcTBEHHO-YacTHoe napTHépcTao (MYI).
A nonarato, yTo B3anMoaencTene brsHeca
C rocygapcTBom 6yaeT HernpepbIBHO PacTul.
[ocynapcTBO 3anHTEpecoBaHO B MCMOMb30Ba-
HWUW 3TOrO MeXaHN3Ma, MOCKOJIbKY €ro pyckm
CyLLleCTBeHHO yMeHbLUatoTcA. Belb 613HecC He
TOJSIbKO NOJlyyaeT NpaBo NOCTPOUTb TOT UK
VNHOW 0OBEKT, HO OH YacTo nepeaaéTcsa emy B
3KCNyaTaumio Ha onpenenéHHbIN NPOMEXYTOK
BpeMeHY, 1 NpeanpyiH1MaTesb Cam 3anHTepe-
COBaH B TOM, UTOObI 06BEKT GYHKLMOHMPOBaAS
C MaKCMMasibHbIMI pe3yrbTaTaMm U MUHMaTb-
HbiMK noTepamn. Cdepa MM wrpoka - ot
CTpoWTENbCTBA AETCKMX CAA0B A0 a3POMNOPTOB.
W 3710 npoekTbl, KOTopble 0becrneyeHbl rocrnoa-
[ePXKKOW, MOCKOJIbKY OHV HEOBXOAUMBI Ans
pa3BUTKA CTPaHbI. Tak Y4TO HanmpaBsieHye Nno co-
NPOBOXAeHI0 NpoeKToB B cdepe Ml - ogHo
13 NPVOPUTETHDBIX ANA KOMMAHWM.

- Hackonoeko celiyac cam 6usHec 20mos K
pa3zeumuto 8 cekmope '4r?

- [oTtoB. Ho B caenkax M1 ecTb HECKONBKO
BakHbIX KPI: 3aKntountb cornalueHne, npose-
CTV GUHAHCOBOE 3aKpbITUE, CO3AaTb OOBEKT
1 He OKa3aTbCA NOA YrofoBHbIM NpecsiefoBa-
HueM. A 3aKOHOZATeNbCTBO B 3TON cdepe fo-
NyCKaeT «WMPUHY TPAaKTOBOK» N KacaeTca He
TOJIbKO BOMPOCOB CaMOW CTPOWKW, HO 1 FrOC-
dUHAHCMpPOBaHNKA, MopALKa Nepeaayn 06bek-
TOB, LIeHOOOPa30BaHUA U MHOXKECTBA APYrunxX
acnekToB. Kak npumep 06pa3LoBoi caenkm B
cdepe MM nprBegy NPoOeKT, C KOTOPbIM Mbl
BbIUrpany MHOXeCTBO Npr30B: asponopT yn-
KOBO. Mbl — eMHCTBEHHaA KOMMNaHWA, KOTO-
pas paboTana Hag NOHbIM COMPOBOXAEHNEM
npoekTa Ha BCEM nyTu ero peanunsaumm. CLS
NOMOII0 YperynnpoBaTb BCe BONPOCHI, CBA-
3aHHble C NpaBaMn COOCTBEHHOCTH, aHTUMO-
HOMOJbHbIM 3aKOHOAATENBLCTBOM, TapUdamu,
aBMALMIOHHOW 6€30MacHOCTbIO, U MHOXECTBO
LPYrvX, 4TO MO3BONWIO NOMYUYNTb MeXAYHa-
poaHoe pUHaHCMPOBaHUE U, KOHEYHO, CO-
3[aTb a3ponopT. Haww topurcTbl, paboTas Hag,
n3MeHeHneM 60MbLIOro KONMYecTBa 3aKOHOB
1 MOA3aKOHHbIX aKTOB, CMOT/IN aJanTupoBaTb
MeXAYHapPOZAHbI OMbIT ¥ HOPMbI 1 TOATYYNN
YHUKanbHbIV OMbIT B 3TOM NpoekTe. [pakTunye-
CKM Bce npoeKTbl Y1 HaxopATcA B 30He BHU-
MaHWA Haf30PHbIX 1 NPAaBOOXPAHUTENbHbIX
OpraHoB, @ MHOTME KPYMHble NPOXOAAT eLyé
1 JOMNONIHUTENbHYIO NPOBEPKY, Hanpumep,
CYETHOW NanaTbl, UMEHHO MO3TOMY B HUX HET

npasa Ha ownobKy. M noka y Hac 100%-Hbln
pe3ynbTaT C TOYKMN 3peHns 6e3onacHoOCTU
HalUMX KTMEHTOB.

Bcé, uto mbl lenaem B 3Tol chepe — 0UeHb
CJTIOXKHbl€, HO OYeHb HY>KHble N KpacuBble
npoeKTbl. /IMEHHO NO3TOMY Mbl FOPAMMCS, UTO
TP roga noapAL KnoveBble NFPOKM B 3TON
oTpacnu Npr3HaBany Hac lyywmm lopuguye-
CKUM KOHCYnbTaHTOM B cdepe M.

- A Henb3a nu ecio 3my 6e3onacHocme,
3¢h¢pekmusHocmb ob6ecneyume cunamu eHy-
mpeHHel opuduyeckoli cnyx6oi?

- 3HaeTe, A gonro pabotan PUCTOM KOMMa-
HUW 1 MOHVIMALO, YTO BHYTPEHHUI IOPUCT BCe-
raa flyylle 3HaeT CBoW GM3HEC, ero perynmpo-
BaHVe, BHYTPEHHME NPOLeCChbl, OTHOLIEHUA
MeXay noapasfeneHuamn — BCE 3To nrpaet
CyLIeCTBEHHYIO pPOJib ANA BeAeHWsA YCNELHOro
6u3Heca. C gpyroi CTOPOHbI, €CTb 30HbI IOpU-
[MYECKOI SKCMEePTH3bl, KOTOPbIE HAXOAATCA 3a
npegenammn «BHyTPEHHUX 3HaHNUN». MOXHO
3HaTb BCE IOpUANYECKIE aCNeKTbl CTPOUTENb-
CTBA LUKOJ1, HO «MN1aBaTby NPV CTPOUTENbCTBE
NONMKNMHUK. Kpome TOro, BHYyTpeHHMe pe-
CYpPCbl YaCTO COCPEAOTOUEHbl Ha peLleHnr
TeKyLLMX 33y, @ NPV HOBbIX MPOEKTax BaXkeH
BHELHWN B3rNAg. A ewwé B TakKNX NpoeKTax
OYeHb BaXXHO YMeTb BbICTParBaThb NpaBusib-
HYI0 CUHEePIuio MeXAY BHYTPEHHUM Y BHeLU-
HUM OPUANYECKUM KOHCANTUHIOM. [To3Tomy
Halua 3afjaya — 6bITb MAaKCMMArbHO Moe3Hbl-
MU 6U3HeCY 1, COTPYAHMYAA C BHYTPEHHUMY
IopucTamu, OOMBaTbLCA peanu3auuy NpoeKTa.

- Ce200HA akmyasnbHa mema umnopmo-
3ameuwjeHusA. Ymo 30ecb 8a)xHO 3HAMb C
moyKu 3peHus npaea?

— KctaTn, B 3TOM acnekTe «BHyTpPeHHue»
IOPVCTbI HAXOAATCA B 6onee CoXHOM Nomo-
»KeHuu, yem BHeluHWe. Hanpumep, Mbl paboTa-
em ¢ dprpmamu bonee yem B 90 cTpaHax Mupa.
A cenyac Kakabll BTOPON-TPeTUiA 3anpoc y
HaC CBA3aH C OCYLLeCTBNIEHEM JeATENIbHOCTM
BHe POD: c OTKpbITYEM KOMMAHUI, 6BaHKOBCKMX
CYeTOB, MOMOLLbIO B OpraH13aLum npoLecca
3aKyroK, Npor3BOACTBA U TaK fanee. Kpome
TOrO, KOrfa KJIMEeHT BbIXOAWT Ha HOBbIE PbIHKY,
NMOCTaBLUMKOB HaZl0 NPOBEPATb, KaK MoKasbl-
BaeT NPaKTMKa, C/v 3TOTrO He AenaTtb — Teps-
eTcsA ypoBeHb KavecTBa. Mbl, NOHMMasA Bce
3TN «TOHK/IE MOMEHTbI», MOXXeM 06ecrneunTb
1 NPOLIeCChl OTCIIEXMBAHUA KayecTBa TOBapa,
1 ntobble gpyrue 3anpocsol. U, 6e3ycnoBHo,
B KaXJoW cTpaHe CBOW HioaHCbl. Pacckasatb
0 HMX B paMKaX MHTEPBbIO HEBO3MOXHO. Ho
TOYHO BO3MOHO BOCMONb30BaTbCA HAKOM-
NIEHHBIM OMbITOM, YTO BCerga feLleBne.

- Packpolime HecKonbKO cekpemoa: Kak
pacwupame KnueHmckyio 6asy?

— Y Hac OHa CMJIbHO MOMeHsANAach B nocnes-
HUe rofbl: paHbLUe Mbl BCerga OpreHTupo-
Ba/IMCb HA UHOCTPaHHbIE KOMMaHUW U UX
dunmanel B Poccum, Ho cenyac cyliecTBeH-
HbIl 0GBEM KIIMEHTYpPbl COCTABNAET BHY-
TPEHHWI PbIHOK. POCCNNCKME KOMMNaHUW —

FOPUAVNYECKUIA MPAKTUKYM

3TO APYron KANEHT, C UHbIMW MOHATUAMM O
TOM, Kak GYHKLMOHMPYIOT topucTbl. Ecnn ans
3anagHbix GUpM puanyeckre ycnyru — 31o
MUHUMUM3aLNA PUCKOB, HEKaA CTPaxoBKa,
To AnA 61u3HecMeHoB 13 Poccum 3ayacTtyio
IOPUCTbI — 3TO AOMONHUTENbHAA CTaTbA pac-
XO[0B, KOTOPOW »enaTesibHO U3bexaTb Ui
XOTsi Gbl COKOHOMUTb Ha Hell. Kak cnepctaue,
POCCUINCKIME KNNEHTbI YaLle «TyLIaT NoXapbl»,
Yem NpepoTBPALLAIOT «<BO3ropaHua». pyras
npob6nemMa — NnpaBUIbHOE NOHVMMaHME 3afaun.
Hanpumep, 3anpoc Ha oTKpbITMe CYéTa B A3un
He Bcerga onpasfjaH, ec/iv He NMOHMMaTb, Kak
6yneT CTpyKTypupoBaH 6r3HeC, HACKONbKO
KJIMEHT CMOXET COOTBETCTBOBATb TPe6OBaHU-
AM 6aHKOB, rje MOryT BO3HVKHYTb HafloroBble
PUCKM 1, HAKOHEL, KaK JaHHble onepaumn by-
ZOyT COOTBETCTBOBATb BCEM TEKYLUMM CaHKLU-
OHHbIM OrPaHNYEHNAM.

Ewé opHa pactywan chepa — poccmickne
dur3myecKre nuLa c 3anpocamm No cambim
Pa3HbIM HanpaBAeHNAM, POCCUNCKAM 1N MeX-
ZAyHapopaHbiM. OfHM 13 caMmbix BOCTpeboBaH-
HbIX: COBMIOAEHNE CAHKLMOHHbIX OrpaHuye-
HWUI, OCrnapuBaHuMe BKTIOYEHMA B CaHKLNN,
pa36noKNPOBKa CPeACTB Ha 3apybeXkHbIX
cyeTax, rae Mbl MMeeM abCoMIOTHO YHUKaIb-
HbI 1 — HEOXKNAAHHO ANA TEKYLLMX YCNOBUI —
YCMeLUHbI OMbIT, U, Kak HM CTPaHHO, paboTa
¢ iutepnonom.

- Kakue-mo usmeHeHus 6 3mom nodxode
ecmeo?

— EcTb Takon WwyTnmBbI Mem: «<He ntobute
toprcToB? Bbl NPOCTO He ymeeTe VX roTOBUTDb.
K cuacTblo, poccrMincknii Gr3Hec HauMHaeT no-
CTeneHHO afanTMPOBaTbCA N YUUTCA «Mpa-
BWJIbHO FOTOBUTb» OPUCTOB, @ €CJIV TOBOPUTH
Cepbé3HO, TO B3aMOAENCTBOBATb 1 NMOHMMATb
CBOIO MPaKTMYeCcKyto Bbirogy. CerogHsa cuty-
aLMA HENPOCTan: eCIN HECKOJbKO NeT Ha3ag,
Mbl BULENN ABHbIN TPEHS K LIMBUIIN30BAHHO-
CTU — BU3HEC HE XOTeST 3aHNMATbCA CIIOKHBIMI
HafloroBbIMK Cxemamu, 6bl1 rOTOB MIATUTb
neranbHble Hanoru, rocyfapcTBo 1 6usHec
NN HAaBCTpeYy Apyr Apyry, — TO ceiyac ya-
CTO CTaNny MEHATbCA MPaBua Urpbl, PUCKK
613Heca BbIpoC/n.

MpocToit cnocob He faTb 6GU3HeECy yinTun B
«cepble» CXeMbl — CTabubHbIE NpaBuUia Urpbl
1 HaAEXHOCTb CyaebHON CMCTeMbI, KOTopas
NMo3BONAET NOMaraTbCA Ha TO, YTO €C/v Bbl
[elicTByeTe B NMPaBOBOM MoJie, TO Bbl MaKCy-
ManbHO 3aLuieHbl. Cellyac 60MbLINMHCTBO CY-
[eb6HbIX CropoB Mexay 613HeCOM 1 BNacTblo
peluatoTca B nonb3y rocynapcrsa. M c ogHom
CTOPOHbI, 3TO CBA3aHO U C 0O bEKTUBHbIMY
rnokasaTefiAiMun: HaJIoroBble OpraHbl cTanu
paboTatb 3ddeKTUBHEE; C APYro CTOPOHDI,
no3unuus CyfoB — MO YMOJIYaHWIO peLaTb BO-
MpPOCbl He B MOJIb3y 6U3HECa — MOXeT CTaTb
NpenATCTBUEM A1 €r0 OTKPbITOCTU 1 3¢-
dekTMBHOCTU. HO 6BU3HEC OYEHb MOGUIIEH,
roToB afanTMPOBATLCA K JI0ObIM YCIOBUAM, 1
npeanpuHYMaTeny HacTPOeHbl Ha cobntoge-
HUe 3aKOHOB — MM MPOCTO HYXHbl MOHATHbIE
npasuna u... KBanueryMpoBaHHbIe IOPUCTbI.
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ladislav Zabrodin,

Managing Partner of Capital
Legal Services, talks about trends
in the legal services market,
interaction between business and
government, and prospects for
public-private partnership.

Vladislav
Zabrodin:
“Interaction
between
business and
government
will continue to
grow”

- Vladislav Yuryevich, there is always an
idea behind the creation of a company. What
is the idea behind Capital Legal Services?

- In order to understand the philosophy
of the company, it is reasonable to start with
the history of its creation. After graduating
from the Law Faculty of St. Petersburg State
University, I first worked in some large
industrial companies in St. Petersburg, then
I went to the USA to continue my education,
and upon my return I headed the Russian legal
department of one of the largest American
industrial companies, and later I headed the
St. Petersburg office of a famous American law
firm. And this experience came in handy when
we founded Capital Legal Services in 1998.
The main idea was to provide professional
legal services to foreign players in the Russian
market.

Our major competitors were Western law
firms, and we set ourselves the specific task of
being no worse and, in many situations, even
better than them. To become a company that
not only interprets the law but also enables its
clients to achieve their business goals.

In fact, in the first stage, we took the
function of the internal legal department
to the external environment, as this gave us
more opportunities to interact with companies
from different business areas and thus gain
more experience and knowledge. We worked
with many foreign clients, and the CLS staff
naturally developed a broader view of different
situations and the ability to deal with issues
that arise not only for one company, but for
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many. For the last 25 years, we have been
working on the most challenging projects, and
our greatest asset is that we understand what
our clients need to accomplish their business
objectives.

— Is this the reason why CLS has always
had a focus on deals, on contracts, rather
than on litigation?

- A good dispute is certainly interesting
work for a lawyer, but litigation is not in the
best interest of the business. A dispute is
often evidence that mistakes have been made.
Our job is not to get involved in litigation,
but to try to avoid it. But we cannot ignore
the judicial perspective in any transaction,
so litigation has always been an important
part of our business. Recently, the number
of lawsuits has increased, and it is growing
in different directions: from contesting
deals and working on bankruptcy cases to,
unfortunately, criminal cases. Litigation is
becoming an increasingly important part of
our business. We have excellent specialists
who successfully help resolve conflicts not
only in Russia, but also abroad, from contract
disputes to sanctions disputes.

- You have always been an active participant
in major Russian and international conferences
on investment in Russia. How has the current
geopolitical situation affected the investment
potential of the country?

- I would divide this question into two
parts. In terms of potential, Russia remains one

of the most interesting countries, including
for foreign investment. But as it happens,
Russia has developed primarily investments
in natural resources, which is good on the
one hand, because it brings “fast” money into
the economy. On the other hand, it is not so
good because investments in natural resources
have a negative impact on the development
of the rest of the economy, which remains
underfinanced. If we look at the experience of
South Korea, which was the poorest country in
the world in the 1970s, the rise of its economy
was due to the fact that the country produced
goods very cheaply and then, based on the
experience and technology gained, began
to develop its industry. And today, Korean
products, such as the automotive industry,
are real competitors to European ones. China
is following the same path, investing primarily
in industrial development.

It has always been important for our
company that CLS clients develop, build
plants, hire and train staff to the level of
international competence. Today, the Russian
market is becoming more isolated and the
potential for investment is limited at the
moment, although companies from Southeast
Asia, India, Turkey and some other countries
are interested in doing business with Russia,
but they are primarily interested in the raw
materials market and basic processing and
importing goods, which in my opinion is not
optimal for supporting the economy.

At the same time, there is money in the
country and it is being used quite actively



by local players to acquire the business of
departing Western companies. This gives rise
to hope that Russian companies will be able
to develop and supply the market with the
necessary goods thanks to their production
capabilities, vacated niches, and the purchase
of assets from Western players, as well as the
skills of trained employees.

Therefore, domestic investment is one
of the most important components of the
country’s development. Success depends on
the readiness of our state and financial systems
to support the efforts of entrepreneurs. It
also depends on how active the business
itself will be and believe in the possibility of
implementing its projects.

- How has the current situation affected
the company’s activities? Has the structure of
requests changed?

- In many respects, the last year has passed
under the auspices of the withdrawal of foreign
companies from Russia. At the same time, we
represented Russian companies buying their
assets. There was also a significant increase in
the number of bankruptcies and requests for
assistance. Inquiries related to international
structuring, taxes and logistics have increased
significantly.

In addition, a sector in which we
have always been active — public-private
partnerships (PPPs) — has become more
active. I believe that the interaction between
business and government will continue to
grow. The government is interested in using
this mechanism because it significantly
reduces its risks. After all, companies not
only get the right to build a facility, but often
it is transferred to them for a certain period
of time, and the entrepreneur is interested
in ensuring that the facility operates with
maximum results and minimum losses. The
scope of PPP is wide — from the construction
of kindergartens to airports. And these
are projects that are supported by the state
becausethey are necessary for the development
of the country. Therefore, the direction of
support for PPP projects is one of the priorities
of the company.

- How ready is business now for
development in the PPP sector?

- Yes, it is. But in a PPP transaction there
are several important KPIs: to conclude an
agreement, to reach financial closure, to
create a facility, and not to be prosecuted.
And the legislation in this area allows for
“a wide range of interpretations” and relates
not only to the construction itself, but also
to government financing, the process of
transferring facilities, pricing, and many
other aspects. I'll give you an example of
a PPP project with which we have won
many awards: Pulkovo Airport. We are the
only company that has worked on the entire
project throughout its implementation. CLS
helped resolve all issues related to property

rights, antitrust, tariffs, aviation safety,
and many others, which made it possible
to obtain international financing and, of
course, to build the airport. Our lawyers,
who worked on changing a large number
of laws and regulations, were able to adapt
international experience and standards and
gained unique experience in this project.
Almost all PPP projects are subject to the
control of supervisory and law enforcement
authorities, and many large projects are also
subject to additional control, for example,
by the Accounting Chamber, so there is no
right to make a mistake. And so far we have
100% results in terms of our clients security.

Everything we do in this field is very
complex, but very necessary and nice projects.
That’s why we are proud of the fact that for 3
years in a row we have been recognized by the
major players in the industry as the best legal
advisor in the field of PPP.

- Couldn’t all this security and efficiency
be provided by an in-house legal department?

- You know, I worked as a corporate
lawyer for a long time, and I understand
that an in-house lawyer always knows his
business better, its regulations, internal
processes, relations between departments —
all this plays an essential role in running
a successful business. On the other hand,
there are areas of legal expertise that go
beyond internal knowledge. One can know
all the legal aspects of building schools, but
not the legal aspects of building clinics. In
addition, internal resources are often focused
on solving current problems, and an outside
perspective is important for new projects.
It is also very important in such projects to
be able to build the right synergy between
internal and external legal advice. Our role
is therefore to be as useful as possible to the
business and to work with in-house lawyers
to achieve project implementation.

- Today, the subject of import substitution
is relevant. What is important to know from
a legal point of view?

- By the way, in-house lawyers are in
a more difficult position than external ones.
For example, we work with companies in
over 90 countries. And now every second
or third request we receive is related to
doing business outside Russia — opening
companies, bank accounts, help in organizing
the process of procurement, production, and
so on. Moreover, when a client enters a new
market, it is necessary to check the suppliers.
Practice shows that if this is not done, the
level of quality is lost. We, understanding all
these “delicate points”, can provide processes
and track the quality of goods and any other
requirements. And, of course, each country
has its own nuances. It is impossible to talk
about this in an interview. But it is definitely
possible to take advantage of accumulated
experience, which is always cheaper.

FOPUAVNYECKUIA MPAKTUKYM

- Tell us some secrets - how do you expand
your client base?

— There have been a lot of changes in the
last few years: we used to focus on foreign
companies or their branches in Russia,
but now the domestic market makes up
a significant part of our client base. Russian
companies are a different client, with
a different understanding of how lawyers
work. If for Western companies legal
services are about minimizing risks, a kind of
insurance. For Russian businessmen, however,
lawyers are often an additional expense that
it is desirable to avoid or at least save. As
a result, Russian clients tend to put out fires
rather than prevent them. Another problem is
proper understanding of the task. For example,
a request to open an account in Asia is not
always justified if one does not understand
how the business will be structured, how the
client will be able to meet the requirements
of the banks, where tax risks may arise and,
finally, how these operations will comply with
all the current sanctions restrictions.

Another growing area is Russian individuals
with enquiries in a wide range of areas, both
Russian and international. Some of the most
in demand are compliance with sanctions
restrictions, appeals against sanctions
inclusion, unfreezing funds in foreign
accounts, where we have absolutely unique
and unexpectedly, for current conditions,
successful experience. We also have successful
experience in cooperation with Interpol.

- Is this approach changing?

— There’s a joke meme: “You don’t like
lawyers? You just don’t know how to “cook”
them. Fortunately, Russian business is
gradually adapting and learning to “cook”
lawyers properly and, seriously, to interact
with them and understand their practical
benefits. Today the situation is not easy, if
a few years ago we saw a clear trend towards
civility - business did not want to get involved
in complicated tax schemes, was ready to pay
legal taxes, the state and business were moving
towards each other. Now the rules of the game
have often changed and the risks for business
have increased.

A simple way to prevent businesses from
engaging in “gray” schemes is to have stable
rules of the game and a reliable judicial system
that allows you to rely on the fact that if you
act in the legal sphere, you will be protected as
much as possible. Today, most legal disputes
between business and government are resolved
in favor of the state. And on the one hand,
this is due to objective indicators - the tax
authorities have become more efficient, but
on the other hand, the position of the courts -
to resolve issues not in favor of business by
default - can be an obstacle to its openness and
efficiency. But business is very flexible, ready
to adapt to any conditions, and entrepreneurs
are ready to comply with the law - they just
need clear rules and... qualified lawyers.
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B UHTEJIJIEKTYAJIbHOW

rPAXXAAHCKUN BPAK \
COBCTBEHHOCTU

BJIAAVUMWP BUPIOJIUH, napTHEp

mpunuqe\xoﬁ dupmbl «FropoaAnNCCKUN U

[MapTHEpbI», — 0 pAaCNOPSAXXEHUU NPABOM
a UHTeJ//1IeKTYa/IbHYI0 CO6CTBEHHOCTb




M HTenneKkTyanbHasa c06CTBEHHOCTb BKNIOYaeT B cebA Heckonbko 06beKkToB,

B YaCTHOCTU NaTeHTbI ¥ TOBapHble 3HaKu. He3aBUMMo 0T TOro, Kako 310
06beKT, 3T0 C06CTBEHHOCTb, KOTOPOIi MOXKHO NOJIb30BAaTbCA U PacNOPAKATLCA.
MpakKTnKa nokasbiBaeT, YTo 0CHOBHbIM CMOCO6OM pacnopsxeHUs NpaBamm Ha
WHTEeNNeKTyaNnbHYH C06CTBEHHOCTb ABNAITCA OTUYKAEHME, NIULIEH3UPOBaHKe U

WHOrAA 3aN0r.

3aKoH NpegycmaTpuBaeT onpegenéHHble
npasuna obpalleHns c naTeHTamu 1 ToBap-
HbIMU 3HaKamu. Tak, MpaxkgaHCKNM Kogekc
B CTaTbe 1232 B N. 1 yKa3biBaeT, YTo NpaBo-
obnagatenb 06s3aH yBeJOMNATb NaTEHTHOE
BeJOMCTBO 06 M3MEHEeHNN OTHOCALUXCA K
rocyfapCTBEHHOWM pernctpaunmn pesynbTa-
Ta NHTeNNeKTyaNbHON AeATENbHOCTN NN
CpeacTBa MHAMBMAYaNM3aLmMm CBeAeHUN o
npasoobnagatene. Puck HebnaronpuATHbIX
nocnefCcTBMI B CJlyyae, eC/iv Takoe yBeLoM-
NeHve He chienaHo, HecéT npasoobnajatenb.

[anee: B n. 2 yKaszaHHOW CTaTb/ FTOBOPUT-
CA 0 TOM, UTO B Clyyanx, Korga pesynbraT
VHTEeNNeKTyaNbHON feATeNbHOCTU UK
CpeACcTBO UHANBUAYANM3ALUN NOANEXNT
rocyfapCTBeHHOW perncrpaunm, oTuyx-
JeHNe NCKIIOYNTEIbHOro NpaBa Ha Takown
pe3ynbTaT UK Ha Takoe CpefCcTBO Mo AOro-
BOPY, 3a/10T 3TOro Npaea v npejocTaBieHne
npasa MCNoNb30BaHUA TaKOro pesynbraTta
WA TaKoro cpefcTBa No AOroBopy, a pas-
HO 1 Nepexof UCKJIIUYNTENbHOro Npasa Ha
Takon pe3ynbTaT UM Ha Takoe CpeacTBo
6e3 JoroBopa Takxe noanexart rocygap-
CTBEHHOW perncrpayuun.

MyHKT 6 3TOW CTaTby, Ka3anocb Obl, pasb-
AcHAeT NYHKT 2. NyHKT 6: Nnpu Hecobnto-
AeHuun TpeboBaHMA O roCyfapCTBEHHON
perncTpaumm nepexona UCKIIOYNTENbHO-
ro npaBa Ha pe3ynbTaT UHTeNNIeKTyalbHOMN
OeATeNnbHOCTU UKW Ha CPeACTBO NHANBM-
Ayanvsauum no 4oroBopy 06 oTuyKaeHumn
NCKMIOYMTENIbHOTO NpaBa unv 6e3 goroso-
pa, 3a50ra NCKUYUTENbHOIO NpaBa NMbo
npefocTaBieHnA APYyroMmy nuuy npasa
MCNONb30BaHNA Takoro pesynbraTta unm
TaKoro cpefcTBa Nno JOroBOpy Nepexon
VNCKITIOYNTENbHOMO NpaBga, ero 3anor unum
npegocTaBfieHVe NpaBa MCNONb30BaHNA
CUMTaeTCA HeCOCTOABLUNMCA.

TepMUH «HEeCOCTOABLUNINCA» MOXKET Bbl-
3bIBaTb BOMPOCHI. 3HAYMT NN 3TO, YTO AOrO-
BOP O pacrnopaAeHnn NpaBom Npun3HaéTca
HefeNncTBUTeNbHbIM 6e3 perncTpauun? 31a
npo6nema cyuwecrtsoBana fo 2019 roaa.
23 anpena 2019 roga NneHym BepxoBHoro
Cypa Bbinyctun MNoctaHoBneHue N2 10, B
KOTOPOM Pa3bsACHWI, YTO «HecobnoaeHe
Tpe6oBaHMA O rocylapCTBEHHON peru-
CTpaunn He BNeYET HeJeNCTBMTENIbHOCTHN
camoro gorosopa». To eCTb MOCTaHOBNEHME
pa3bACHAET, UTO 3aKoHoJaTelb NPOBOANT
pasnuuune mexapy LOroBOPOM Kak TaKOBbIM
1 TeM, YTO B HEM HanncaHo.

O6s3aTenbCTBEHHbIe OTHOLLIEHWSA CTOPOH,
BblTeKalLme N3 4Orosopa, BO3HNKAIOT He-

3aBMCMMO OT roCyfapCTBEHHOW perncrpa-
uumun. Takum o6pa3om, CTOPOHbI fOroBopa
(Hanpumep, NMUEH3MAT) MOTYT BECTM XO-
3ANCTBEHHYI0 feATENIbHOCTb, BbiNyCKaTb
npoayKkuuto, npogasatb e€, Npon3BOAUTb
PacyéTbl MeXay HUMMN.

DTV OTHOLIEHNA MOXHO YNoaobuTb rpa-
XKOaHCKomy 6paKy, korga nioAmn Ha OCHOBa-
HUW YCTHOTO COrNaweHna n NPnBA3aHHOCTY
61aronony4yHo NPOoXKMBAIT APYT C APYTOM,
HO 6€e3 rocygapCTBEHHOW permcTpanmm nx
OTHOLLEHWI NX CO3 He NPU3HaETca Tpe-
TbUMU NLAMWN.

Kasanocb 6bl, 3aueM HyXHa permcrpa-
uua pacnopaxeHna npasom? OTBeT Ha
3TOT BONPOC COAepXUTca B cT. 433 (n. 3)
lpaxpgaHckoro Kogekca: «[lorosop, noane-
KAl rocyaapCcTBEHHON perncTpaunm,
cuMTaeTCa AnA TPeTbUX ML 3aKTYEHHbBIM
C MOMEHTA ero perncrpaymm.

34ecb Mbl BUAMM CMeLleHne NOHATUN Y
camoro 3akoHopatens. B ct. 433 (n. 3) roBo-
puTCA 0 perncTpauumn gorosopa (xota 3gecb
MMelTCA B BUAY Ntobble JOroBopbI, nogne-
»Kalme rocyfapcTBeHHON perncrpaymm), a
B CT. 1232 (n. 6), KacatoLlencs ToNbKO UHTEN-
NeKTyanbHOW CO6CTBEHHOCTUN, FOBOPUTCS O
perncTpaumy nepexofa NCKNIoYNTeIbHOro
npasa, a He gorosopa. [loctaHoBneHne N2 10
06DbACHAET pasHULY MeXay CaMyMM AOrOBO-
POM 1 NEePEXOAOM NCKIIOUUTENBHOMO NPaBa,
3adMKCMPOBAHHOIO B AOFOBOPE, KacaloLem-
CA MHTeNNeKTyasNlbHOW COBCTBEHHOCTU.

B cnyuyae ecnun rocypapctBeHHas peru-
cTpaumA OCyLleCcTBAAGTCA NO KelaHWIo
npasoob6nagartens (Hanpumep, Nporpamma
OBM), To TpeboBaHMe 0 perncTpaLlmm Joro-
BOpa (CKopee — 0 pacnopsaAXeHUn NpaBom)
npegbABNAETCA TONbKO B C/lyyae permcrpa-
LM CaMOW NPOrpammbl.

Ha npakTuke TpeTbn nnua MoryT okasaTb
CcyliecTBEHHOE BAMAHNE Ha UCMOTHEHNE
He3aperncTprpoBaHHOro gorosopa. Hanpu-
Mep, NMueH3naT BbiNyckaeT NpoayKLuuio
(oKkasblBaeT ycnyru) Ha OCHOBe NNLEH3UN
Ha TOBapHbIN 3HaK. B cnyyae HapyweHuna
npas Ha TOBapHbI 3HaK TONbKO Bnagenew
TOBapPHOro 3HaKa MOXeT NofdaThb NCK B 3aLu-
Ty CBOMX NpPaB 1 NOAYYNTb 3@ 3TO KOMMNEH-
cauyuto. MNMpoaykuma, Bbinyckaemas 1 Npo-
JaBaemas NMLeH3MaToM, C TOUYKN 3peHmn
TpeTbyx NuL, OyneT BbirnAfeTb He3aKOHHON.
MonoxeHune nuueH3naTa 3aBUCUT OT JO6pON
BONIM BRajenblia TOBApPHOro 3HaKa. Takxe
B CJlyyae Heob6XoAMMOCTY NULEH3UAT He
MO>KeT pacnopAfanTbLCA CBOMM He3aperu-
CTPUPOBAHHbIM NPABOM.
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PacuéTtbl mexgy cTOpoHamu ocyuie-
CTBNATCA Yepe3 6aHK, KOTOPbIN MOXeT
notpeboBaTtb NpeACTaBUTb NMNLEH3VIOHHbIN
fgoroBop. B 3Tom ciiyyae nnatéx moxeT ObiTb
OCYLLeCTBNEH MO yCMOTPeHMIo 6aHKa.

Bonpocbl, nogHATbIE B 3TOW CTaTbe, He
BCerfa reopeTnyeckue. IHorga oTHoweHuA
MeXJy CTOpOoHamMM nepeTeKkatoT B cyd. Tak,
TOProBO-CePBUCHBIN LeHTp «Jleo CmapTy,
Bnageney ToBapHoro 3Haka N2 354118,

cMapT

B 2019 rogy nuueH3npoBan TOBapHbIN 3HaK
000 «Jleo CmapT ABTO». C MOMEHTa 3aK/to-
YeHMs NIMLEH3UOHHOrO COornalleHuns NPoLLo
aBaroga. B 2021 rogy Bnagenew ToBapHOro
3HaKa obpaTtunca B ApbutpaxHblin cya Yo-
MypTCKOW Pecny6nvKky ¢ NCKOBbIM 3asBre-
Hnem K OO0 «JTeo CmapT ABTO» O B3blCKaHWV
KOoMreHcaumm B pasmepe 1 MiH pybneri 3a
HapyLleHVe NCKNIoYNTENIbHOTO NpaBa Ha To-
BapHbI 3HaK (geno N A71-15/2022). OcHo-
BaHMeM A1 CyAebHOro Ucka nocymno 1o,
YTO CTOPOHbI 3aK/OUNIIN INLLEH3MOHHOE CO-
rnawleHue, Ho He 3apeructpuposanu ero. Cyn
B YOOBNETBOPEHMUM UCKOBbIX TpeboBaHMi
oTKa3san. Mctey obpaTtnncs B anennaunoH-
HbI CYA U TOXE MOMyYuns OTKa3.

WcTew onatb obxxanoBan peLieHve B cyge
Mo VHTeNeKTyaNbHbIM NpaBam. B o6ocHoBa-
HMe KaccalMOHHON Xanobbl nctey ykasarn,
YTO NPU OTCYTCTBUM rOCYAaPCTBEHHON pern-
cTpauum (ctatba 1232 TK PO, n. 6) npepo-
CTaB/eHVie NpaBa UCMONb30BaHNA NMPU3HAET-
cA HecocToABWIMUMCA. COOTBETCTBEHHO, HET
npaga Ha MCMNosib30BaHMe TOBAPHOro 3HaKa.

Cyn, ogHako, cocnancs Ha lNocTtaHoBne-
Hue MneHyma BepxosHoro Cyga N2 10 ot
23 anpena 2019 roga, B KOTOPOM yKasa-
HO, UTO HecobnoaeHe TpeboBaHUA O ro-
CyfapCTBEHHOWN perncTpauunm He BievéT
HeleNCTBUTENIbHOCTM CaMOro JOroBopa.
O6na3aTeNbCTBEHHbIE OTHOLLEHUA U3 AOrO-
BOpa, NpefoCTaBfeHMe MpPaBa Nno KOTOpomy
NoANEXMNT roCyfapCTBEHHOW perncTpauum,
BO3HUKAOT HE3ABUCUMO OT rocyfapCTBEH-
Hol peructpauumm (ctatba 433 TK PO, n.n. 1
1 3). Eweé cyabl nepsou 1 anennAaynoOHHOMN
WHCTAHUMW YCTAaHOBWAU, YTO AOTOBOP Obin
3aKJI0YEH, YTO NPV NOANUCAHUN JOTOBOPa
BOJIA CTOPOH PpopmupoBanacb cBO604HO,
No3TOMY MCMONb30BaHVe TOBAPHOTO 3HaKa
OCYLLEeCTBNANOCH C COrflacua npaBoobnaga-
TenA 1 He ABNANOCH HapyLeHNeMm npas UcT-
La. B KoHeUHOM rTOre KaccauroHHas »anoba
ncTua 6bina ocTaBeHa 6e3 yIoBNeTBOPEHUS.

B 3Tom cnyuyae feno 3aKOHUYMNOCH K
yAOBNEeTBOPEHUIO OTBeTYMKa. Ho Tak mMo-
XeT ObITb He Bcerga. CnTyaLmsa MOXeT ObITb
Pa3HON, TaK Xe Kak 1 NOoC/IeACTBUSA, MO3TOMY
BO n136exaHne BO3MOXHbIX OCJIOXKHEHU
BCerga pekoMeHayeTcs 4OBOAUTb CAENKY
[0 KOHLA, perucTpmpoBaTtb JOroBOpPbI B
naTeHTHOM BeJOMCTBe.
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e it a patent or a trademark it may be subject of a business
deal. The deal may be a license, an assignment or a pledge.
The question arises: is it necessary to register the deal?

The law provides in its Article 1232 (2) of
the Civil Code that if the result of intellectual
activity or means of individualization is
subject to state registration, assignment
of the exclusive right, pledge of this right,
or granting the right of use of the result of
intellectual activity, and likewise the transfer
of the exclusive right without a contract are
also subject to state registration.

It seems that everything is clear in this
provision. There is however another provision
in the cited article, i.e. Article 1232 (6). It reads
that If the requirement of the state registration
of assignment of the exclusive right to the
result of intellectual activity or means of
individualization or pledge is not complied
with, such assignment, pledge or grant of
the right to use intellectual property subject
matter shall be considered as not taken place.

The Russian term “as not taken place” may
be misleading. In many cases it is translated
into English as “invalid” which is not correct.
In the Russian IP parlance it means a different
thing which is not readily understood.

The term itself was coeval with the term
“invalid” in the versions of the Civil Code
before 2014. Before 2014 the relevant provision
read that if a contract has not undergone state
registration it is invalid. The word “invalid”
was excluded from that Article 1232 while
“has not taken place” took place of “invalid”

The confusion was so much widespread
that the Supreme Court issued clarification
in its Decree No 10 of April 23, 2019. It
dedicated a whole section to the disposal of
rights for intellectual property to clear the
misunderstanding. It seems that the meaning
of the term in the contract “has not taken
place” lies between “valid” and “invalid” in
the same way as informal marriage exists
where a couple is satisfied with its life but is
not formally married.

As noted above, a contract or rather disposal
of rights contained in it shall be registered with
the patent office. Concurrently, the Decree
No 10 sets forth that failing to register the contract
does not entail invalidation of the contract.

The Decree explains that the transfer of
the exclusive right (in case of assignment),
or disposal or right according to a license
agreement becomes valid for third persons
at the moment of state registration of the
relative contract. However mutual obligations
of the parties emerge regardless of the state
registration. In this regard the Decree relies on
Article 433 (1) of the Civil Code providing that
a contract shall be recognized to be concluded
when both parties sign the contract.

It was noted in one of the judgments
that if one party accepted performance of
the contract in full or in part, or otherwise

confirmed validity of the contract
that party cannot assert that the
contract is not concluded. This is
set forth in Article 432 (3) of the
Civil Code.

So, what is the worth of the
contract and of its registration?
The contract becomes valid for
the contracting parties from the
moment of signing and becomes
valid for third persons from the
moment of its state registration.

The parties may safely
cooperate with each other
according to an unregistered
contract and pay money
according to their contractual
obligations. Though, if e.g. a
Russian licensee remits money to
his foreign licensor the bank may
ask for the contract, and if the
contract is not registered this will
be to the discretion of the bank
whether to allow remittance of
royalty or not.

Likewise, the parties in the contract may
interact with other persons. If e.g. a patent
or a trademark is licensed the rights of the
right holder may be infringed. Those rights
cannot be enforced by the licensee having an
unregistered contract. So enforcement will
depend on the goodwill of the right owner.
One may also predict other hassles in case
there is no registration of the contract.

If we look deeper in possible sequences
of an unregistered contract we see that the
assignee will not be able to dispose of his right
further or enforce them. If a pledge is not
registered and the pledgor does not comply
with his obligations the creditor will not be
able to levy execution on the pledged IP.

If the license is not registered, the goods
produced by the unregistered licensee will
not be legal from the point of view of third
persons. This may raise the issue of exhaustion
of rights, i.e. re-sellers may be regarded as
infringers.

The Issue of registration or non-registration
sometimes surfaces in business relations
between the parties. In one of the cases Leo
Center, sales and service center, owner of a
trademark No 314118 licensed the trademark

A cHapT

to Leo Smart Auto Ltd. in 2019. Two years
later, In 2021, the owner of the trademark sued
the licensee and claimed compensation in the

FOPUAVNYECKUIA MPAKTUKYM

amount of 1,000,000 rubles for infringement
of his rights (case No A71-15/2022). The
basis for the court action was that the parties
had concluded a license agreement but not
registered it. Hence, the licensor opined that
the transfer of rights “had not taken place”,
i.e. the licensee did not have right to use the
trademark. He referred to Article 1232 (6) of
the Civil Code (cited above). Thus, according
to the licensor the use of the trademark by
the licensee was infringement of rights of the
licensor. The licensee (respondent) stated in
his motion to the court that the trademark
was being used in accordance with the license
agreement. The court of 1st instance and the
court of appeal dismissed the licensor’s claim.

The licensor appealed the judgment at
the IP court in its capacity as cassation
instance. IP court explained that failing to
register the agreement does not invalidate
it. Promissory obligations ensuing from
the contract regarding the transfer of rights
emerge regardless of the state registration. The
parties expressed their free will in the contract
and thus should comply with their obligations.
Finally, the cassation complaint was dismissed
on January 20, 2023.

The success of the respondent licensee
in this case is not a good example for
business. The consequences may be different
depending on particular circumstances. In
order to avoid possible inconveniences it is
always recommended that IP contracts be
registered with the patent office in which
case a business will roll on smoothly and
without hitches.
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CTAHUCJ/IAB BOTBMHHUK:
«HACTOALLNI KOPUCT = 3TO
BOWH, OPY)XME KOTOPOTI O —
ONMbIT N 3HAHWNSA»

K aKoe MecTo IopucnpyAeHLUA 3aHUMaeT B XKU3HU NI0JieN, YTO TaKoe KauecTBeHHas
pa6oTa lopucTa, Kak 6u3Hec ncnoNb3yeT MeXaHU3Mbl NPABOBOI 3aLNTbI — 06 3TUX 1
Apyrux acnekTax iopuanyeckoro 6usHeca — B UHTepBbIo o (raHucnaBom boTBUHHNKOM,

YaCTHOMPAKTUKYIOLWMM lopucTom 3 MocKBbI.

i

- CmaHucnas, Kak u noyemy nos8usiocb
)KeslaHue cmame topucmom?

— BO3MOXXHO, OTBET MOKaXXeTCA GaHanbHbIM.
Moi4 BbI6Op Npodeccrm 6bin HanpAMyto cBA3aH
C >KeslaH1eM NnomoraTb JIAAM, MOLCKa3blBaTb
1M, KaK JlyuLle NOCTYyNUTb B TOW UV MHOW CU-
Tyauuu, YTobbl He JOMYCTUTb OLWNOOK. YecTHO
roBops, ceiyac, ornaabIBaAch Hasag, A C yauBs-
JIeHVIeM MOHMMAI0, YTO eLwé neT B 12 A ynosun
}aKT, UTO NpPAKTUYECKM NtoObIE OTHOLIEHMA
MeXay JIIobMU — 3TO MO CBOEN CYTU U eCTb
lopucnpygeHumns. MeHs yxe Torga BOIHOBaM
BOMPOChHI 113 CEPVL: @ 3a4eM MPU MOKYTKe To-

-

Bapa BblAaéTca yek? NoHATHO, YTO B TO Bpems
A HAYEro He 3HaJl NMPO TO, YTO CYLLECTBYIOT He
MPOCTO OTHOLLEHNS, @ TPaBOOTHOLEeHUA. YTo
TOT »Ke YeK [J0Ka3blBaeT COBepLUEHUNE CAENKN
1 T. . Ho 6b110 MOHUMaHWe, YTO NoOble OTHO-
LIeHMsA JOJIKHbI PErynmpoBaTbcs, 6o Tak fo-
CTUraeTcA MOPAAOK N MOXKHO M36exaTb Xaoca.
CkarkeM TaK, BbI6op npodeccum 6bin cBA3aH ¢
MOBbILIEHHbIM UHTEPECOM K OOLLeCTBEHHbIM
OTHOLLEHUAM.

- Bo epems 06y4eHus 8bl He pa3o4apo-
sanuce 8 npogpeccuu, He xanenu o evi6ope?

- He noBepwute, HO A MHOrO pa3 cam 3ajaBan
cebe TOT e Bonpoc. Mory ¢ yBepeHHOCTbIo
CKa3aTb, UTO He 6blI0 HY OHOTO JHSA, Koraa
6bl 51 Noxanen o Bblbope. MosAcH!. Y MeHs ABa
BbICLUIMX 06Pa30BaHUsA — ynpasneHue nep-
COHanom v loprcnpyaeHums. lOpranyeckoe
o6pa3oBaHue ABNAETCA AN1A MeHsl BTOPbIM
BbICLUVIM, 1 TaKasA 0YepERHOCTb — CO3HaTesb-
HblIl BbIGOP. 1 NOHWMAnN, UTOo pUAnUYecKoe
o6pa3oBaHue Nyylle NosyyaTtb Nosxe: Tak
yuebHbI MaTepuran 6yaeT BOCNPUHUMATb-
cs ropaspgo nerve. [la u cama Teopus nyydile
NOHUMaeTCA Yepes Nprsmy npakTmku. Mc-
TVIHHAA LLIeHHOCTb I0pUCNPYAeHLUY B €& npak-
TUYyeckom npumeHeHnn. OHa He OTOpBaHa
OT peanbHOCTY, PUANYECK/E KOHCTPYKLUN
eXe[JHEBHO NPUMEHSAIOTCA B HaLLEN XKN3HMU.

KoHeuHo, Mmos npodeccusa nonHa clopnpu-
30B. bbIBaeT TakK, UTo Tbl B MOJIHOW yBEPEHHO-
CTN, YTO y TebA NOAroTOBNEHA MOLLHAsA Mo-
3UUMA ONA CyAa, BeAb Tbl NPOBEN HECKOJIbKO
6eCCOHHbIX HOYeW nepep 3TMM: YnTas Hop-
MaTUBKY, WTyaANPOBas Matepuanbl cyneb-
HOW NPaKTUKKM, O3HAKOMMIICA C MO3ULUAMU
BbICLLIMX CYOB, [OKTPUHY CMOTPEJT, HaKoHeL,
4TOObI NOrPY3UTLCA B U3yUYeHKe BONpoca C
ronosoW. A cyp B3 1 BbIHEC peLleHne He B
nonb3y TBoero goseputens. M Tyt rnaBHoe —
He onyckaTb pyKu. Hactoawui opuct — 310
BOWH, OPY>KNe KOTOPOro — OMbIT 1 3HaHUS, a
cyn ABnaeTcs nonem 6utebl. [ponrpaHHoe
CparkeHue He O3HaYaeT, YTo NponrpaHa Bon-
Ha. bnaro ectb cnepytowme nHctaHumn. U K
TOMY K€ UeM CJIOKHee, TeM MHTepecHee.

- Hackoneko nezko 6b1710 8x00umso 6 npo-
¢geccuro? Ecmo nu e iopududeckom mupe
«UHCMuUMmMym HacmasHu4yecmea»?

- Kak Bbl MOHVIMaeTe, B Npodeccuio s BOLWEN
ropasfo paHblue, Yem Nosyyuns AUNIoM lopu-
CTa. Y6exxaéH, uto BbiCLLee lopuanyeckoe ob-
pa3oBaHue He JeflaeT YesioBeKa I PrCTOM.
Ecnun opreHTMpoBaTbCA Ha CTAaTUCTUKY NO
KONMYeCTBY BblAaHHbIX AVMIIOMOB, TO y Hac
B CTPaHe C/INLWKOM MHOTO oprcTOB. [py 3ToM
YAVBUTENIbHAA Bellb: KOrga KOMY-TO HY>KeH
IOPUCT, BCE HAYMHAIOT CYOPOXHO NCKaTb €ro
Mo 3HaKOMbIM. BbIBOA: OPVCTOB He Tak MHOTO,
KaK MOXeT Nnoka3aTbCs.

Ho BepHémca k Bonpocy. CBon nyTb A Ha-
YrHan C AOMKHOCTM CneuranncTa tpuanye-
CKOro oTAena ogHoM KOMMepPYeCKkon opraHu-
3auun. PaboTa 6biia CBsi3aHa C NOArOTOBKOW
rpa’kAaHCKO-NPaBOBbIX 4OFOBOPOB, TaKKe B
MOW GYHKLMOHAN BXOAWUN BONPOCh! TPYAO-
BOro npasa. OnbIT 6bI71 NONyYeH Konoccasnb-
HbI. Ho MHe He xBaTano cygebHon paboTbl.
MosTomy B TO Bpems 51 6panca 3a nobble aena.
W 3ayacTyto 6ecnnaTHo. Korga topuct roto
JIMLWIHWIA pa3 6ecnnaTHO CXOAMTb B Cyf, ULLb
6bl TOJIbKO HABPATHCA MPAKTUYECKNX 3HAHUIA,
TO HMKaKMX NpobsieM C nHTerpauvein B npo-
beccro BO3HNKHYTb He JOJIXKHO.

Y10 KacaeTcs «MHCTUTYTa HaCTaBHUYECTBaY,
KOHEUHO, OH NMPUCYTCTBYET, HO He BCEM Be3&T
BCTPETUTb YesIoBeKa, FOTOBOro NoAeNnTbCA
peanbHbIM OMbITOM WY YEMY-TO HAyUUTb.



JINUHO y MeHs 6bin NPOCTO PYKOBOAMUTEND,
C KOTOPbIM i MOT MOCOBETOBATLCA OTHOCH-
TeNbHO TOrO WY MHOTO MyHKTa AOroBopa U
T. . A BOT cynebHyto paboTy MHe npuLLioch
NMo3HaBaTb CaMOCTOATENbHO. Yero yx cKpbl-
BaTb, NEPBbIV MOXOA B CyZ, Gbln B OLNHOUKY.
Ho oHo 1 K nyywemy. Owyulaewb ropasgo
60sblue OTBETCTBEHHOCTN. Tak UTO PeKOMEH-
BYI0 HAKOMY He 60sTbcA. OTHOCKTECH K STOMY
KaK K He06XOAVMOMY OMbITY.

- Moxeme ecnomHume 0eso Ha cmapme
Kapbepbl, Noc/ie Komopo20 8bl, 803MOXHO,
noyyecmeoeasnu 20poocme?

- bbino Takoe. 310 6bIN TPYZOBO CrOP,
A NpeAcTaBnAn nHTepechl paboTHmKa. Op-
raHu3auus yBonuna AeByLUKY, Yy KOTOPOWN
6bIn pebEHOK MnagLue Tpéx net. eno 6bi1o
OUEHb «rPA3HOEY. YBOJIbHEHME MPOVCXOANNIO
no cTaTbe, AKOObI 3a nporyn. bbina caenaHa
3anucb B TPYLOBYIO KHUXKKY. PaboTofaTtenb
He no6osAscsa noagenatb akT 06 OTCYTCTBUM
Ha pabouem MecTe, a KOMJerv 3Toi AeBYLLKM
NnocTaBUIM B HEM CBOU MOAMNWCH, MOATBEPLANB
nosuyuio pabotogatens. He BaaBasch B geTa-
NN CYyIOM YBOJIbHEHMe ObIfo NPY3HaHO He3a-
KOHHbIM, MOETO JOBEPUTENA BOCCTAHOBWIN Ha
pabouem MecTe, Mbl Aa>ke MOpPasibHbI Bpeq
B3bICKanu. 3aTem Obiivi NEPEroBopbl, UHULN-
aTOpPOM KOTOPbIX BbICTYNun paboTopaTenb.
B pe3ynbTtaTe TpynoBon 4OroBop BCE-TaKkM
6blN1 PACTOPTHYT, HO MO COMALLIEHWNIO CTOPOH.
YcnosuA A packpblBaTb HE MOTY, HO MOV OBe-
puTenb 0CTanCsA NONHOCTLIO fOBOJIEH.

- Ce200HA y 8ac 3a nneyamu 10 1em
npakmuku. Ha kakoli ompacnu npaea eol
8 OCHOBHOM cheyuanusupyemecs? Kak
cknaovieaemcs Kkapoepa?

— NpumepHo 80% pen, KOTopble HAXOAAT-
€AYy MeHA B NPON3BOACTBE, — rpaX4aHcKme
fdena. [losTomy B KauecTBe npeacTaBuTena
A Yalle BCero BbICTYMNalo B rpakAaHCKoM U
apbutpaxHom npouecce. Ho LOBOMBbHO YacTo
KO MHe 06paLLlaloTcs 1 Mo TPyAOBbIM CrIOpaMm.
Kak pa3 HefjaBHO KO MHe 06paTuiacb CTOPOHa
pabotopaTtens. Takoe Toxe 6biBaeT. [epero-
BOPbI C PaGOTHVMKOM MOMOIIN HAWT enae-
Mblli KOMnpomucc. O6e CTOpOHbI OCTaNUCh B
nntoce. TyT A 661 XoTen caenatb HebosbLoe
oTCTynneHwue. B aTon cntyaumm MHe NOMorno
Hanunyvie NepBOro Bbiclero obpasoBaHuA.
MeHep»kep No ynpasneHunio nepcoHanom Jos-
»KeH OYeHb XOPOLLIO 3HaTb TPYAOBOE NPaBO, Ha
NepBOM BblCLLEM STOMY NPeAMeTY YAenAnocb
60sbLUOe BHUMaHVe. [lo3ToMy nepuoanyecki
nepBoe 06pa3oBaHie BeECbMa NMONOXUTENbHO
CKa3blBaeTCA Ha MOel MpaKTuKe.

Take JOCTaTOUHO YacTo KO MHe obpalla-
I0TCA NO cemMenHbIM Aenam. Henb3sa He ckasatb
0 Crnopax no 3auuTe nNpas noTpebuTenen.
B nocnenHee BpemA OHM CTanu o4eHb nony-
NAPHbI.

o nosoay Kapbepbl. MHe, Kak YacTHoMpak-
TUKYIOLLEMY IOPUCTY, MPaBUiibHee roBOPUTb
He CTOJIbKO O Kapbepe, CKOJIbKO O MnosBre-
HUW B MOEM MPOU3BOACTBE Gomnee CIOKHbIX

1 UHTEPECHBIX fieN 1, KaK CriefiCTBME, O pocTe
foxopnoB. Ecnv cMoTpeTb ¢ Takoro pakypca, To
Y MeHs NOJIHbI Nopsagok. O6bEM MHTEPECHOW
paboTbl 130 AHSA B AeHb YBENNUYMNBAETCS.

- K eam o6pawaromcsa u npednpuHu-
mamenu. C no3uyuu 3kcnepma, HACKOJTb-
KO ce200HsA Gu3Hec 3awuwéH c npasoesol
mo4Ku 3peHuna?

- O6patatotca. N Kaxabliii pa3 MHe npu-
XOAUTCA O6BACHATL M OAHO U TO Xe. 3aHu-
MaTbCA NPaBOBO 3aLMTON GU3HECA HYXKHO
C CaMOro Hayvana, a He Korga-Hubyab NMoToMm.
3awmTa 6u3Heca — 3To feno pyK camoro 6ms-
Heca. 3akoHogaTesb NpefycMoTpes Ans 3TOro
BCe MeXaHu3Mbl. Hy>KHO TOSIbKO NMpaBUIbHO X
1CMoNb30BaTh. 3a4acTyo NpeAnpUHYMaTENM
y6exzaeHbl, UTO Ha IOPUCTaxX MOXXHO CIKOHO-
MUTb. 3TO oLwmbKa. M CTONTb OHa MOXET OYeHb
poporo. busHec BefETcA B COOTBETCTBUN C
3aKoHoAaTenbCcTBOM. JTiobble CAeNKM LOMKHbI
COOTHOCUTBLCA C JENCTBYIOLUMIN HOPMaMU.
MprHUMN cBo60AbI 4OrOBOPa HE AOSIKEH BOC-
NprHMMaTbCA 6yKBanbHO, 3Ta cBo6oa MMeeT
rpaHuLbl, O4epUeHHble 3aKoHOM. Bcem npea-
NPUHUMATENAM i KaXXAbl/l pa3 HanoMurHato,
41O BM3HEC — 3TO He TONbKO NPO AeHbr, HO
1 NPO OTBETCTBEHHOCTb. A eLlé Npo npasa 1
06s3aHHOCTM. Ba’kHO 0CO3HaBaTb, UTO MPaBO —
3TO Mepa [03BOJIEHHOrO, a 06513aHHOCTb —
Mepa gosixHoro. OgHO KoppecnoHaupyeT
ApYyromy. OTO KacaeTcsi NPaKTUYECKUN BCeX
CAeNoK.

[lOBOJIbHO CJI0XKHO rOBOPUTL O MPABOBO
3aWKMWEHHOCTY 6r3Heca, ecnmn fo cux nop
HeKoTopble NpeanpuHMMaTent, ocobeH-
HO HauvHalwLKe, 0 TaKoW Npoueaype, Kak
Due Diligence, Boob6Le HUYero He cnbllua-
nu. baHanbHaa NpoBepKa KOHTpareHTa fno
OTKPbITbIM MCTOYHMKAM CTaHOBUTCSA A1A HUX
OTKpbITUeM. Korga oHv BUAAT, U4TO IOPUCT 3a
HECKOJIbKO MVHYT MOXET NMPeAoCTaBUTb Mac-
Cy BaXXHOW MHPOPMALIMM O KOHTpAreHTe, TO
CUIIbHO yaMBAAOTCA. MexaH13mbl NpaBoBO
3alMTbl GU3HECa ecTb, TOJIbKO MCMOJIb3YIOT
1X JaneKko He Bce.

- Kakue acnekmol opuduyeckoli 3auju-
Mbl, KOHCY/IbMUPOBAHUSA Ce200HA 6onbwe
8ce20 80/IHyIom GusHecmeHo8?

— Y Kaxkgoro opurcTa cBoA npakTtuka. lNo-
narato, egMHO06pasus TyT HeT. Ko MHe npeg-
NMPVHMMATENM Yalle Bcero obpaLLaloTcs 3a co-
npoBoXAeHnem caenok. Kak npasuno, faHHas
ycnyra npefoCcTaBaseTcs B KOMIeKce: 3To 1
yyacTue B reperoBopax, 1 BeieH1e AesoBo
nepenvcku, 1 COrnacoBaHme yCoBUi, 1 Nnog-
roToBKa NpoeKTa 4oroBopa, U NpucyTCcTBune
Ha 3Tane ero 3aKJ4YeHus, nocnegyioulee
OTC/IeXKMBaHUE UCMOJTHEHUs U T. A. To ecTb
MOJIHbIV NMepeyeHb YCayr 10 MOMeHTa Nofa-
NrcaHyA 3aKpbIBaOLLVX JOKYMEHTOB. KoHeu-
HO, MOJIHOCTbIO N36aBUTb OU3HEC OT PUCKA He
nonyuymtca. MiHaue 310 6yfeT yxe He 6U3Hec.
Ho makcumanbHO MUHMMU3MPOBaTb PUCKN —
3aflaya A4nA oprcTa 6onee Yem BbINOMHMMAS.
MNpeanpuHUMaTenu, KOTopble 3TO MOHVMA-
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I0T, KOTOpPble XOTAT MacWTabupoBaTbcA, Aa
1 NpocTo 6osblie 3apabaTbiBaTb, CTapaOTCA
3apaHee HaHATb DPUCTa ANA CONPOBOXAEHNA
CAeNKM.

YacTo nprxoauTca peLaTtb CIOXKHbIe 3a-
dauun. Hanpumep, ceityac y meHs Ha obcny-
YKUBAHUW eCTb OpraHM3auma — NoCTaBLYMK
CNopTMBHOIo 060pyoBaHNA, U 0Kono 90%
3aKJIloYaeMbIX OFOBOPOB — 3TO NMOCTaBKa.
MocTaBWWK — KPYMHbIN UTPOK, OH 3aUH-
TepecoBaH, YTobbl OTKpbIBanocb 6onblue
duUTHec-kny6oB, UTo6bI CeTV pa3BMBaANKChH.
Kny6bl TOXKe 3TOro XOTAT, HO He roToBbI Na-
TUTb Bnepép. TyT akTyasbHO COrnacoBbiBaTb
paccpouKy nnatexa, Ho BO3SHUKAIOT PUCKU:
NOCTaBLLMK MOXeT OCTaTbCA U 6e3 feHer,
6e3 ToBapa. Cya BbIMFpaTb MOXHO, HO pelue-
HUe UCNONHUTL He BCcerga nonyvaetcsa. [a
W ANUTENbHO BCE 3TO. A BU3HeC XKAaTb He
MoXxeT. Ho Bbixof ecTb. Hanpumep, Takue
ClIeNIK1N MOXHO obecneynTb 6aHKOBCKOM ra-
paHTuen. MonyunTtb eé aonsa obecneveHus
KOMMepuecKol caenky HenpocTo. Kpyn-
HbIM 6aHKam 13 Ton-10 caenkn Ha Takue,
Mo UX MHEHWIO, HE3HAUYUTE IbHblE CYyMMbI
He VHTepecHbl. [ipyrne 6aHKy NOHNMalOT
CBOM PUCKU 1 TOXE He CMeLaT C pelleHnem.
MoryT nonpocutb 3anor, Ho CNOPTMBHOE
obopyaoBaHve UM He noaxoanTt. OHKM He no-
HUMaLIOT, UTO C HUM MOTOM AenaTb, a Bapu-
aHT NpoAaTb UX He ycTpanBaeT. [onyyaetcs
3aMKHYTbIV KpYr. B 4encTBUTENbHOCTU e
HY>XHO MPOCTO NCKaTb nogxoasaiyme 6aHKu.
Co BpemeHeM bopmupyeTcsa NpakTuka no
Takum rapaHTusam. Ecnm 6aHK BUAuWT, 4TO
opraHmM3auuna HagéxxHas, To CTAaHOBUTCA
ropasfo npotye JoroBaprBaTbCs O BbiMycC-
Ke rapaHTun. Yem Takom onbiT UHTepeceH?
Takoli noaxof K paboTe co3aéT Bce He0b-
XOAVMble NPeAnoChINIKA ANA pa3BUTuA burs-
Heca. Jlioan nonyvatoT peanibHy BO3MOX-
HOCTb 3apabaTbiBaTbh. He O6yay ckpbiBaTb,
[N1A HaC KaXkoe NonyyeHmne Takom rapaHTum
COMPSAXeHO C BpeMeHHbIMU 3aTpaTamiu, Tak
Kak no ¢akTy foroBapriBaemcsi 060 BCEM Mbl
camu. Ho 7o Toro ctout. PeanbHo 30poBo
0CO3HaBaTb, YTO Tbl MPMYACTEH K TOMY, UTO
cAenka BCé-Taku 6bina coBepuieHa. Mo mo-
eMy MHEHU IO, HaCTOALWMIA PUCT JOJIKEH
MUMEHHO TaK paboTaTb, a He MPOCTO BbIUU-
TbiBaTb 4OTOBOP.

- Kakue kapbepHble 3a0a4u 8bl ce200HA
nepeo coboli cmasume?

— CKaXy 4eCTHO, KOHKPeTHbIX 3ajaJ A
nepeg cobon He cTaBnto. fl YaCTHOMNPAKTU-
KYIOLLMI IOPUCT, U MOS LieNib — OKa3aHue Ka-
YeCTBEHHbIX pUANYECcKUX ycnyr. Ana meHs
MMeeT 3HaueHue Kaxxgoe geno. CKpbiBaTb He
6yny, Korga nmeellb 60MbLLIOV OMbIT 3a Nileya-
MU, TO laNeKOo He BCe efa MHTEPECHbI C TOUYKM
3peHuA npouecca paboTbl. Ho KOHeYHbIN pe-
3ynbTaT N1060ro Aena — 370 COBEPLUEHHO MHOE.
370 BCerga HenoaaesbHble SMOLMN 1 PafoCTb
yernoseka, KOTOPOMY Tbl Cymen NoMoub. U yxxe
TONbKO PaAM 3TOro MOXKHO 6paTbCsi abContoT-
HO 3a Nnobble aena.
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hat is the place of law in

people’s lives, what is the
quality of a lawyer’s work, how
businesses use the mechanisms of
legal protection - about these and
other aspects of the legal business
in an interview with Stanislav
Botvinnik, a private lawyer from
Moscow.

STANISLAV
BOTVINNIK:

"A REAL LAWYER
IS AWARRIOR
WHOSE
WEAPON S
EXPERIENCE
AND
KNOWLEDGE’

- Stanislav, how and why did you decide
to become a lawyer?

- 'The answer might seem banal. My choice
of profession was directly related to the desire
to help people, to tell them how to act in one
situation or another, to prevent mistakes.
Frankly, looking back, I am surprised to realize
that even at the age of 12 I understood that
almost every relationship between people is
essentially a law. Even then, questions like:
“Why do you get a receipt when you buy
a product?” It is clear that at that time I did not
know that there are not only relationships, but
also legal relationships. That the same receipt
proves the transaction, etc. But there was an
understanding that every relationship must be
regulated, because this is the way to achieve
order and avoid chaos. Let’s say that the choice
of profession was connected with an increased
interest in social relations.

- Were you not disappointed in the
profession during your training, did you not
regret your choice?

- You won't believe me, but I asked myself
the same question many times. I can say with
confidence that there was not a single day
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when I regretted my choice. Let me explain.
I have two undergraduate degrees - Human
Resources Management and Law. A law degree
is my second higher education, and this order
of priority is a conscious choice. I realized
that it’s better to study law later because the
material is much easier to understand. And
the theory itself is better understood through
the prism of practice. The true value of law lies
in its practical application. It is not divorced
from reality; legal constructions are applied
in our lives every day.

Of course, my profession is full of surprises.
It happens that you're absolutely sure that
you've prepared a strong position for the
court - after all, you've spent several sleepless
nights before: you've read the regulations,
studied the materials of court practice, got
acquainted with the positions of the superior
courts, studied the doctrine in order to be
deeply immersed in the study of the issue. And
the court took and made a decision not in
favor of your client. And here the main thing
is not to give up. A real lawyer — is a warrior,
whose weapon is experience and knowledge,
and the court is a battlefield. A lost battle
does not mean a lost war. Fortunately, there

are other cases. And in addition, the more
complicated, the more interesting.

- How easy was it to enter the profession?
Is there a “mentoring institution” in the legal
world?

- As you can understand, I entered the
profession much earlier than I graduated from
law school. I am convinced that a law degree
does not make a lawyer. If you look at the
statistics on the number of diplomas issued,
we have too many lawyers in our country.
At the same time, the amazing thing is that
when someone needs a lawyer, everyone starts
looking for one through their acquaintances.
Conclusion: there are not as many lawyers as
it seems.

But back to the question. I started as
a specialist in the legal department of
a commercial organization. The work was
related to the preparation of civil law contracts,
and I also dealt with labor law issues. The
experience I gained was enormous. But I did
not have enough court work. Therefore, at that
time I took on any case. And often for free. If
a lawyer is willing to go back to court without
pay, just to gain practical experience, then



there should be no problems with integration
into the profession.

As for the “mentoring institution’, of course it
exists, but not everyone is lucky enough to meet
someone who is willing to share real experiences
or teach you something. Personally, I simply had
a supervisor with whom I could consult on this
or that point in the contract, etc. But the court
work I had to learn on my own. To tell you the
truth, the first visit to the court was alone. But
it’s better that way. I felt much more responsible.
So I don't recommend anyone to be afraid. Treat
it as a necessary experience.

- Do you have a case in mind from the
beginning of your career that you might be
proud of?

— There was one. It was a labor dispute,
and I was representing an employee. The
organization fired a woman who had a child
under the age of three. It was a very “dirty”
case. The dismissal was based on an article,
allegedly for truancy. A note was made in her
employment history book. The employer did
not hesitate to forge a certificate of absence, and
the woman’s colleagues signed it, confirming
the employer’s position. Without going into
details, the court ruled that the dismissal was
illegal, my client was reinstated, and we even got
compensation for moral damages. Then there
were negotiations initiated by the employer.
As a result, the employment contract was still
terminated, but by agreement of the parties.
I cannot disclose the terms, but my client was
completely satisfied.

- Today you have 10 years of practice
under your belt. What area of law do you
specialize in? What is your professional
development?

- About 80% of my cases are civil.
Therefore, as a representative, I am most often
involved in civil and arbitration proceedings.
But I am also often approached in labor
disputes. Just recently I was approached by an
employer. This also happens. Negotiations with
the employee led to the desired compromise.
Both parties were satisfied. I would like to
make a small digression here. In this situation
it helped me to have a first higher education.
A human resources manager should know
labor law very well, and at my first degree,
this subject was given a lot of attention. So,
from time to time, my first degree has had
a very positive impact on my practice.

I am also often called upon in family
law cases. It is impossible not to mention
consumer disputes. They have become very
popular recently.

As for my career. As a private lawyer,
it would be more correct to speak not so
much about my career, but rather about the
appearance of more complex and interesting
cases in my practice and, as a consequence,
about the growth of my profits. From that
perspective, 'm doing very well. The amount
of interesting work is increasing every day.

- Entrepreneurs also come to you. From
an expert’s position how well protected are
companies today from a legal point of view?

— They come to me. And every time I have
to tell them the same thing. You have to take
care of the legal protection of your business
from the very beginning, not some time later.
Legal protection of business is a matter of
business itself. The legislator has provided all
the mechanisms. You just have to use them
properly. Entrepreneurs are often convinced
that they can save money on lawyers. This
is a mistake. And it can be very expensive.
Business is conducted in accordance with
the law. All transactions must comply with
applicable regulations. The principle of
freedom of contract should not be taken
literally; this freedom has limits that are set
by the law. I always remind all entrepreneurs
that business is not only about money, but
also about responsibility. It’s also about rights
and obligations. It's important to understand
that a right is a measure of what is allowed,
while a duty is a measure of what is proper.
One corresponds to the other. This applies to
virtually all transactions.

It is difficult to talk about legal security
in business if some businessmen, especially
beginners, have never heard of such
a procedure as due diligence. A banal check
of a counterparty from public sources becomes
a discovery for them. When they see that
a lawyer can provide a lot of important
information about the counterparty in
a few minutes, they are surprised. There are
mechanisms for legal protection of business,
but not everyone uses them.

- What aspects of legal protection,
counseling are most important for
businessmen today?

— Each lawyer has his own practice. I think
there is no uniformity here. Most often
businessmen come to me for transaction
support. As a rule, this service is provided
as a package: it includes participation in
negotiations and business correspondence,
coordination of terms and conditions,
preparation of a draft contract and presence
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at the stage of its conclusion, subsequent
monitoring of its performance, and so on.
This is a complete list of services up to the
signing of the closing documents. Of course,
it is not possible to completely remove the
risk from the transaction. Otherwise, it would
no longer be a business. But minimizing the
risks as much as possible —a task for a lawyer
is more than possible. Entrepreneurs who
understand this, who want to scale up
and simply - to make more money, try to
hire a lawyer in advance to support the
transaction.

Often they have to solve complex problems.
For example, right now I have an organization
under my service, which is a supplier of sports
equipment, and about 90% of the contracts
signed are deliveries. The supplier is a big
player and is interested in opening more
fitness clubs so that the networks can develop.
The clubs also want this, but they are not
willing to pay in advance. Here it is important
to agree on payment in installments, but there
are risks — the supplier can be left without
money and goods. It is possible to win a court
case, but it is not always possible to enforce
the decision. And it takes a long time. And
business cannot wait. But there is a way out.
For example, such transactions can be secured
by a bank guarantee. It is not easy to get one to
secure a commercial transaction. Large banks,
among the top 10, are not interested in such
deals, which they consider insignificant. Other
banks know their risks and are not in a hurry
to make a decision. They may ask for collateral,
but the sports equipment is not a good fit for
them. They do not understand what to do
with it later, and the option of selling it does
not suit them. It is a vicious circle. In reality,
you just have to find the right banks. Over
time, there is a practice of such guarantees.
When a bank sees that the organization is
reliable, it becomes much easier to negotiate
the issue of a guarantee. Why is this experience
interesting? This way of working creates
all the necessary conditions for business
development. People get a real chance to earn
money. I will not hide the fact that for us each
time such a guarantee is connected with time
costs, because we actually negotiate everything
ourselves. But it is worth it. It’s really great to
know that you were part of the deal. In my
opinion, this is how a real lawyer should work,
not just proofread a contract.

- What career goals do you set for yourself
today?

- To be honest, I don’t have specific goals.
I am a private lawyer and my goal is to provide
quality legal services. Every case is important
to me. I will not hide the fact that if you have
a great experience, not all cases are interesting
in terms of process. But the end result of every
case is something else. It is always the genuine
emotion and joy of a person you have been
able to help. And just for the sake of that, you
can take absolutely any case.
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JOCbE

Jlaypeam 6usrec-npemuu </IOAN TOLA — 2022» u JION TOJA — 2023».

B mapme 2023 2. 8 Konzpecc-yenmpe TTIT PO cocmosnace yepemoHus
Hazpaxdenus naypeamos 6usHec-npemuu «Russian Business Guide. 0N
[0/JA». B pamkax yepemoruu 6oiniu HazpaxoeHsl npedcmasument poccutickozo
6u3Heca, 2ybepHamopsl U npedcmasumesnu 20Cy0apCMBeHHbIX 0p2aH08 B1ACMU.
bbina Hazpaxdena kak nobedumens 6 HoMuHayuu «Ha cryx6e 3akoHa». 3mo
YKe 8mopas Hazpaoa 8 pamkax GusHec-npemuu. [odom paree (8emnana cmana
nobedumenem 8 HoMuHayuu «Kpuduyeckue ycayeu.

Jlaypeam 8cepoccuticko2o HaUUOHATbHO20 npoekma «/Jesosble eHuyUHo! Poccuu — 202 1.
B okmatpe 2021 2. pykogodumenem npoekma «Bpems Murosayudi» C. B. Liunosoli
u denymamom [7] PO, npedcedamenem LlenmpaneHozo cosema Bcepoccutickozo
06wecmsa usobpemameneti A. A. Merko Gbliia Ha2paxdeHa kax naypeam
8epOCCULICK020 HAULOHATbHO20 Npoekma «/Jesnogbie xerwjuHsl Poccuu — 2021».
Jlaypeam exe200Ho(l xeHckoli npemuu «Business-women. Life. Family»,
UHUYULpoBaHHoU xypHarnom Russian Business Guide 8 napmuépcmae ¢ Topeogo-
npombiwsieHHol nanamoti PO. (pedu cambix yaneLHbIX XeHujuH-pyKogodumenel
npednpuamuii Poccuu 6binia Haepaxdera Kak nobeoumerts 6 topuduyeckoli obnacmu.
Jlaypeam 6u3Hec-azpadsi Mockosckoli TITI1 PO «Jlyduiue topuduyeckue
npakmuku».

Hazpaxadera npedcedamenem Cosema TI11 PO no chuarcoso-npombitiieHHol
noaumuke B. A. lam3a u npe3udenmom Mockoeckoli TIIT B. M. [TnamoHogbim.
Jlaypeam scepoccuticko2o HAYUOHANLHO20 NPOekMa «/lesoBble XeHWUHb!
Poccuu — 2022».

B Hosbpe 2022 2. pykosodumenem npoexkma «Bpema WnHosayuii» C. B. ILlunogoti
u denymamom [ PO A. A. Mujerko Haepaxdera Kax iaypeam 8epocculickozo
HAYUOHAbHO20 Npoekma «/lenosble xeHwjuHbl Poccuu — 2022» nosmopHo.
Hazpaxdera opdeHom «38e30a Omeyecmea», y4pexoEHHbIM 8 Yecme 65-nemus
[To6eds! Hao HemeyKo-(haLcmcKuMU 3aX8amyuKamu 071 NOOWPEHUS 3a
gbldatouyueca 3aciyeu neped Omeyecmaom, Cnoco6cmeyroLyLe SKOHoMUYecKomy
U coyuansHomy npougematruio Poccuu, eé senuyuio u crase. Hazpaxdera ynexom
Komumema Cosema Dedepayuu no mexdyHapooHeim denan, lepoem PO A. H.
Yunuraaposbim; 08axdb! lepoem CCCP, némyukom-KocmoHagmom

b. B. Bonbitoebim; akademuxom PAH, kaganepom opdera oyéma, npocpeccopom
MIY A. A. Akaegbim. OpdeHom Hazpaxdaromcs 8vldaroujuecs 2paxdare Poccuu,
2epou, 8emepaHvl 80LHbI U MPydd, 8UOHbIE 20CY0apcMBeHHbIe U 00LecmBeHHbie
Oesmesu, pykogooUMenU 8bICLULIX 0P2aHO8 B1ACMU, PyKOBOOUMeNU
npeonpuAMULi 3a akMUBHYH0 0eAMesTbHOCMb N0 YCUTEHUI0 SKOHOMUYECKO20
Mozyujecmaa PO, yKpensieHuto MUpa, CoXpaHeHUI0 U NPUYMHOXeHUI0
UCMOpUYecKLUx, KybmypHbIX U 0yX08HbIX YeHHOCMeL.

Ydocmoera napmutiHoti 6nazodapHocmu 3a n000mBOpPHYk NOAUMUYECKY0
0esmeJIbHOCMb, COXpaHeHUe AKMUBHOL 2paxXOaHCKOL NO3UYUL U BKAIA0 8
pazgumue 0eMoKpamuyeckux 0cHos PO.

HazpaxoeHa noyémHoli 2pamomoli u Medanblo «3Hak noyéma. (8060da.
ampuomusm. 3aKoH» 3a 6071bWOL UYHBIL 8KIAG, NAMPUOMU3M U
npedanxocms Omeyecmey.

[To6edumens acepoccutickozo KoHkypca «100 nyywiux npednpuamuil u
opeanu3ayud Poccuu» 8 HomuHayuu «Jlyyuiue opuouyeckie NPaKMUKU.
Tepoem Poccutickoli ®edepayuu A. H. Krelliogbim 8bi08uHyma Ha 38atue
Jniaypeama npemuu «<HayuoHanbHoe gesuyue».

B pamkax peanuavuu [pe3udeHmcxoli npozpammel npuopumemHeix
HAUUOHAbHbIX NPoekmo8 U [ocydapcmaeHHOL Npozpamimsl no NAMpUOMUYeckomy
8ocnumaruro 2paxaat Pocculickoli Dedepayuu npedcmassiena 8 iUmMepamypHo-
6uozpacpuyeckom anemaraxe «[Jenosas aumaPoccuu».

(2013 200a nomouwsruk denymama [1] @C PO B. B. Co6onesa no pabome 8
[ocydapcmeentoti [lyme. Pykosodumens obujecmeenHoll npuémHol. C 2018 200a
nomowHuk denymama 1] P. LUl. Xatiposa. C 2022 200a nomowHuk denymama fJ]
P. B. Kapma3uHoti. Ikcnepm no 3K0HOMUYECKUM 80NPOCaM.

(2015 2. unen THK pationa BewiHsxku 2. Mocksbl ¢ npagom peuarouje2o 20/10ca.
Kanoudam e denymamel Cogema denymamos MyHUYLING/bHO20 OKpYea BeuHsaku
2. Mockabi, MO [Teposo u MO Hogozupeego 2. Mockgel.

Pykosodumens opuduyeckoll upMbl U HeKOMMEPYECKo20 00be0UHeHUS
«[Ipasosoti Xondure «Epxoea u [lapmréper». CompydHuyaem ¢ Goree Yem
YemelpbMA 0eCAMKAMU I0pUCMO8 U A0B0KAMO8 — C YIeHamu a0BoKamCKUxX
nanam Mockebl u MO. Hanaxerbl napmHrépckue 63aumoomHoweHus ¢
npedcmagumenamu 6o/ee Yem mpex decimko opearu3ayuti 8 06nacmu
3awumel npas u o600 2paxoat no ceti Poccuu.
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3Ha|<0|\/|bTer
CBeTnaHa EPXOBA

CBeTniaHa BuKTopoBHa
EpxoBa (M0oCKBa) — pOCCUUCKINN
NONMUTUYECKW 1 ODLLIECTBEHHbIN
nesTenb, npeanpuHmnMaTess C
20-IeTHUM CTaXeM, PUHAHCKCT



COBEPLIEHCTBOBAHUE
OTEYECTBEHHOIO 3AKOHOAATEJIbCTBA

fl, KaK 1 MHOT Ve I0PUCTbI, XOUY AOHECTN 4O
3aKOHOLaTesIbHOrO annapaTta Heo6XoANMOCTb
COBepLUEeHCTBOBAHUA NpaBoBoii 6a3bl. U cero-
[HA MHOTO BpeMeHM NocBALlato paspaboTtke
npoekToB deaepasbHbIX 3aKOHOB.

Hanpumep, siBnsatocb aBTopom npoektos O3
B 06/1acTu I0CTULMM, HOTapraTa, NPaBoOBOro
1 HaNoroBOro PerynmpoBaHus, CyaebHo-3Kc-
nepTHOM AeATenbHOCTU. ABTOPOM Npepso-
»KEHMI NO COBEPLUEHCTBOBAHMIO 3aKOHOa-
TenbctBa PO B 06nacTn 6ecnpenaTcTBEHHOTO
OCYLUeCTBNIeHUsA rpaxAaHCKUX npas, obec-
neyeHna N BOCCTAHOB/IEHNA HapyLIEHHbIX
npas, NX 3aWnTbl, NPVHLNNOB CpaBean-
BOCTU U HenpeaB3AToCTM. ABTOpOM nyna n3
30 3akoHonpoekToB «O NpefoTBpaLleHnn
[eNCcTBUN, MOpOoYaLLMX YeCTb Y JOCTOUHCTBO
roCyAapCTBEHHOTO Ciy»KaLLeroy, ykecToyato-
LLINX KOHTPOJIb 32 AeATENIbHOCTbIO HANIOrOBbIX
opraHos, «O nopAgKe NCYMCNeHNA CPOKOB,
YCTaHOBJ/EHHbIX 3aKOHOAATENbCTBOM O Ha-
norax 1 cbopax» 1 MHOTVX APYrUX.

Kpome Toro, BaxHas yacTb Moeli paboTbl
CBA3aHa C NOBbIWEHEeM NPaBOBON rPaMoT-
HoCTU rpaxgaH PO 1 3KcnepTHOWN OLEHKOIA.
f1 — aBTOp CTaTen B XXypHanax v neproguye-
CKMX U3JaHMAX; NpUriaweHa sKcnepTomM no
SKOHOMUYECKMM 1 IOPUAMNYECKM TEMAM B
psaa Bepywmx degepanbHbix CMU.

B kauectBe pykoBogutens ObuwecTBeH-
Hol nprémHon aenyTata [l Bena paboty ¢
KOJIEKTVBHBIMY 06PaLLEHUAMMN U TPOMKUMM
Aenamu, NonyyYmBLUVIMU LWNPOKYIO Ornacky
B CpeAcTBax MaccoBol Hpopmauun. Opra-
H13aTop KOMMeKca MeponpuAaTriA No pac-
cnepoBaHUio pAda Pe30HAHCHbIX YTONOBHbIX
[en, CBA3aHHbIX C CUOBbIMY BEAOMCTBaMM.
MHoro net ocyLwecTenana NpuUém rpaxagaH n

npepcTaButeneil bsHeca B Lenax opraHu-
3aUMuM COAEeNCTBMA AenyTaTCKMM COCTaBOM
focypapctBeHHon [lymbl OC PO, B Tom uncne
C BO3MOKHOCTbIO CO3AaHUA pabouunx rpynn
1 NIMYHOrO BMellaTenbCcTBa genyTatos [,
B BOMPOCAaX BOCCTAHOBJIEHNA HAPYLIEHHbIX
KOHCTUTYLIMOHHbIX NPaB 1 cBobopf rpakaaH,
a TaKKe KOHTPOJA 3a COONoaeHeM 3aKOHHO-
CTW 1 NnoBblleHnem 3¢ deKTUBHOCTM pabo-
Tbl FOCYAAaPCTBEHHbIX U AAMUHUCTPATUBHBIX
annapaTtoBs, NpeceyeHns He3aKOHHbIX Aei-
CTBUI 1N 6e30eNCTBUS MPABOOXPaHUTENb-
HbIX OPraHOB 1 CUNIOBbIX BEAOMCTB, NMpeceye-
HUMA NPOTUBOMNPABHbIX AENCTBUI HAIOrOBbIX
OpraHoB 1 B3VIMaHNA He NPefyCMOTPEHHbIX
3aKOHO[aTeNIbCTBOM COOPOB U nnaTexei,
npeceyeHys HeE3aKOHHOIO BMeLLATeNbCTBa
B [leATENbHOCTb NpeanpuATHii, co3haHna
aAMMHNCTPATMBHbIX 6apbepos.

BonoHTép; cotTpygHuyana c ob6nacTHbIM
$oHAOM Mo B3anMOAeNCTBUIO C 4ETbMU-CU-
potamun Jlyunk [letcTBar, € rpynnamm no-
MoLm 6exeHLaM C Iro-BocToka YKpauHbl, ¢
6narotTBopuTENbHBIM GOHAOM MOMOLLM AETAM
«[lobpoe feno».

B HacToAwWMI T MOMEHT OCHOBHbIM aKLeH-
TOM MOel [eATeNbHOCTY ABAAETCA pa3pa-
60TKa NpoeKkToB defepanbHbiX 3aKOHOB
1 NPeanoXeHUN No COBEPLIEHCTBOBAHWIO
poccuiickoro 3akoHopatenbcTBa. Kak
MNAENHbI NpeeMHUK NPUEMHON aenyTaTa
4 P®, Mpasoow XonanHr «Epxosa n MapT-
HEPbI», KOTOPbIM i PYKOBOXKY, OKa3blBaeT
cofencTeme Ha 6e3B03mMe3qHON OCHOBEe
rpaxgaHam v puanyeckmm nuyam B 06-
nactu 6ecnpenATCTBEHHOIO OCYLLeCTB/IeHNs
rpa)aaHCcKmx npas.

Cvnamu opraHvsaumn 1 eé napTHEPOB OKa-
3bIBAETCA BCECTOPOHHSASA MPaBoBas NOMOLLb
HaceneHuo, a Takxe G13HeCY Ha NPOTAXKEHNM
BCEro BpeMeHU BeAeHNA KOMMepUYeCKo fe-

L SARRER WO, L ET .
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ATENbHOCTY; BOCMPEenATCTBOBaHVE daKkTam
3110ynoTpebneHnin Co CTOPOHbI GrCKanbHbIX
opraHoB. OcyLecTBnAeTcs NpeacTaBUTesb-
CTBO MO 3KOHOMUYECKUM Cropam 1 Aenam,
CBAI3aHHbIM C OCYyLIeCTBAEHNEM Npeanpu-
HUMATENbCKOW AeATENbHOCTY IOPULNYECKNX
UL N MHAVBUAYaNbHbIX NPeanpuHUMaTeneil.
KomnaHua oka3biBaeT nomoulb B 06nactu
pervcTpaumnm n NIMKBMAALUN IOPULNYECKNX
N, o6l ecTBeHHbIX opraHm3auui n HKO.
OKa3blBaloTCA KOHCANTUHIOBbIE 1 Byxrantep-
CKue ycnyru, noAroToBKa u ayant GuHaHco-
BOW OTYETHOCTM POCCUNCKNX N MHOCTPAHHbIX
KOMMaHWUN; OCYLWeCcTBAATCA HAaloroBoe
COMpPOBOXAEHVE 1 HAJNIOTOBbIV ayAuT, aHa-
NN3 KOPPEKTHOCTN NCYNCIIEHNA, MOSTHOTbI U
CBOEBPEMEHHOCTI YrnaTbl HAJIOroBbIX NaTe-
ell. Mbl npoBOAMM aHann3 AeATeNlbHOCTU Ha
npeameT CHUXEHUA HANoroBOW Harpy3Ku; co-
NPOBOX[EHNE HaNoroBbIX MPOBEPOK, ypery-
NNPOBAHNE HANOTOBbIX CMOPOB, 06XKanoBaHme
peLLeHI HaNoroBbIX OPraHOB 1 Pe3y/bTaToB
HasnoroBbIX NPOBEPOK B BbILLIECTOALLMIA OPraH
1 apouTPaxHbIN cyn.

OcylyecTBnseTca NpeacTaBUTENbCTBO B
CyAax 1 NPaBOOXPaHUTENbHbIX OpraHax Ha
nobol cTagnun CeaCcTBEHHOrO npoLecca
1 Cygonpouv3BOACTBa, HaUMHaA C gocnesn-
CTBEHHOW NPOBEPKU MO BCEM BMAAM rpa-
YKOAHCKKX, YrONOBHbIX, aMUHUCTPATUBHbIX
Zen. MNpoBoaym aHanms yrosioBHOro gena u
BblpabaTblBaeM OMTUMAJIbHYIO CXEMY 3aLLMTbI,
cocTaBnfem U noaaém »anobbl Ha Henpago-
MepHble AeNCTBUA CleICTBEHHbIX OPraHoB,
xopaTancTea o6 OTMeHe Mepbl NpeceyeHns,
anennALMOHHOE 1 KaccalMoHHOe 06XKanoBa-
HVe npurosopa cypaa. lMpaBoBble 3aKNoYeHs
Mo BONPOCaM FpaXkAaHCKoro, TpyA0BOro, U-
NULLHOTO 1 3eMenbHOro npasa. Ecnv kopoTtko
Pe3ioMMPOBaTb, HALLWN KINEHTbI MO HafgéX-
HOW 3aWnTON.

Jv[ thupmoi u
80 i Xonduna
ApMHEpoI»
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Svetlana Erkhova

Winner of the business awards “PEOPLE OF THE YEAR 2022” and
“PEOPLE OF THE YEAR 2023

In March 2023 in the Congress Center of the Chamber of Commerce
and Industry of the Russian Federation held an awards ceremony for
laureates of the business awards “Russian Business Guide. PEOPLE OF
THE YEAR”. The ceremony honored representatives of Russian business,
governors and representatives of state authorities. She was awarded as
the winner in the nomination “In the Service of the Law”. This is her
second award within the framework of the Business Award. A year
earlier Svetlana won in the category “Legal Services”.

Winner of the All-Russian National Project “Business Women of Russia
2021°.

In October 2021 Svetlana was awarded as a laureate of the All-Russian
national project “Business Women of Russia 2021” by the Project
Manager “Time of Innovations” S.V. Shilova and A.A. Ishchenko,
Russian State Duma deputy, the Chairman of the Central Council of the
All-Russian Society of Inventors.

Winner of the annual women’s award “Business women. Life.Family”,
which was initiated by the magazine Russian Business Guide in
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Svetlana
Viktorovna
Erkhova:
lives in
Moscow, is
a Russian
politician
and public
figure, an
entrepreneur
with

20 years of
experience,
financier

partnership with the Chamber of Commerce and Industry of the Russian
Federation. She was awarded as the winner in the legal field among the
most successful women executives in Russia.

Winner of the Moscow Chamber of Commerce and Industry’s “Best Legal
Practices” business award.

Awarded by the Chairman of the Russian Chamber of Commerce and
Industry’s Council on Financial and Industrial Policy, V.A. Gamza, and
the President of the Moscow Chamber of Commerce and Industry,

V.M. Platonov.

Laureate of the All-Russian national project “Business Women of Russia
2022,

In November 2022 was awarded as laureate of the All-Russian National
Project “Business Women of Russia 2022 for the second time by the
Project Manager “Time of Innovations” S.V. Shilova and

A.A. Ishchenko, Russian State Duma deputy.

Awarded the Order “Star of the Homeland”, established in honor of

the 65th anniversary of the Victory in World War Two (the Great
Patriotic War), in recognition of outstanding services to the homeland,
contributing to the economic and social prosperity of Russia, its greatness
and glory. The order was awarded by A. N. Chilingarov, member of the



IMPROVEMENT OF DOMESTIC
LEGISLATION

Like many lawyers, I want to convey to the
legislative apparatus the need to improve the
legal base. And today I devote a lot of time to
drafting federal laws.

For example, I am the author of draft
federal laws on the judiciary, notaries, legal
and tax regulation, and forensic expertise.
I am also the author of proposals to improve
the legislation of the Russian Federation
on the free implementation of civil rights,
the guarantee and restoration of violated
rights and their protection, as well as on the
principles of justice and impartiality. Author
of a pool of 30 draft laws “On the prevention
of acts defamatory to the honor and dignity of
public officials’, on tightening control over the
activities of tax authorities; on the procedure
for calculating the terms established by the
legislation on taxes and fees, and many others.

In addition, an important part of my work
is related to the improvement of legal literacy
of citizens of the Russian Federation and
expert assessment. I am the author of articles
in magazines and periodicals and have been
invited as an expert on economic and legal
issues by a number of leading federal media
organizations.

As the head of the legal department of a State
Duma deputy, I have dealt with collective appeals
and high-profile cases that received extensive
media attention. She was the organizer of a
complex of investigative measures in a number
of high-profile criminal cases related to law
enforcement agencies. For many years she has
been conducting the reception of citizens and
business representatives to organize assistance
by the State Duma deputies, including the
possibility of creating working groups and
personal interference by Duma deputies with
the restoration of violated constitutional rights
and freedoms, as well as control over law
enforcement and improving the efficiency of

state and administrative agencies, suppressing
illegal actions or inaction of law enforcement
agencies and security services. Prevention of
illegal actions of tax authorities and collection
of illegal payments and charges, suppression
of illegal intervention in the activities of the
companies, and creation of administrative
barriers.

Volunteer, cooperated with the Regional
Foundation for Cooperation with Orphans
“Ray of Childhood”, refugee groups from the
south-east of Ukraine, and the Charity Fund
for Children “Good Cause”

Currently, the main focus of my activity is the
development of draft federal laws and proposals
for improvement of the Russian legislation. As the
ideological successor of the Office of the Deputy
of the State Duma of the Russian Federation, the
legal holding “Erkhova & Partners’, which I head,
provides free legal assistance to citizens and legal
entities in the free exercise of civil rights.

Through the efforts of the organization and
its partners we provide comprehensive legal
support to the population and businesses
during the whole period of commercial
activity, prevent the facts of abuse by tax
authorities. Representation is provided in
economic disputes and cases connected with
realization of business activity of legal entities
and individual entrepreneurs. The company

A A TR
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provides assistance in the area of registration
and liquidation of legal entities, public
organizations and non-profit organizations.
Consulting and accounting services are
provided; preparation and audit of financial
statements of Russian and foreign companies;
tax support and tax audit, analysis of
correctness of calculation, completeness
and timeliness of tax payments. We provide
analysis of activities aimed at reducing the
tax burden, support during tax inspections,
settlement of tax disputes, appeals against
decisions of tax authorities and the results
of tax audits to a higher authority and
arbitration court.

Representation before courts and
law enforcement bodies at any stage of
investigative and judicial proceedings,
starting from the initial investigation in all
types of civil, criminal and administrative
cases. We carry out the analysis of the
criminal case and develop the optimal
scheme of protection, we prepare and file
appeals against the illegal actions of the
investigating authorities, petitions for the
cancellation of the preventive measure,
appeals and cassation appeals against the
court decision. Legal conclusions on issues
of civil, labor, housing and land rights. To
sum up: our clients are reliably protected.

Federation Council Committee on Foreign Affairs, Hero of the Russian
Federation; B. V. Volynov, twice Hero of the USSR, pilot-cosmonaut;

A. Akaev, member of the Russian Academy of Sciences, Commander of
the Order of Honour, professor of Moscow State University. The Order
is awarded to outstanding citizens of Russia, heroes, war and labor
veterans, prominent state and public figures, heads of higher authorities,
heads of enterprises for active work on strengthening the economic
power of Russia, strengthening peace, preservation and multiplication of
historical, cultural and spiritual values.

Svetlana received the party award for her productive political activity,
active civic position and contribution to the development of the
democratic foundations of the Russian Federation.

Svetlana received a certificate of honor and a medal “Honour. Freedom.
Patriotism. Law” for her great personal contribution, patriotism and
devotion to the Homeland.

Winner of the All-Russian Competition “100 Best Companies and
Organizations of Russia” in the category “Best Legal Practices”.

Hero of the Russian Federation A.N. Knyshov nominated Svetlana for
the title of the Laureate of “National Greatness”.

Within the framework of the Presidential Program of Priority National

Projects and the State Program of Patriotic Education of the Citizens of
the Russian Federation she is presented in the literary and biographical
almanac “Business Elite of Russia”.

Since 2013 she has been the assistant of V.V. Sobolev, Deputy of the
State Duma of the Federal Assembly of the Russian Federation for work
in the State Duma. She is the head of the legal department. Since 2018
assistant to the deputy of the State Duma R. S. Khairov. Since 2022 -
Assistant to the Deputy of the State Duma R.V. Karmazina. Expert on
economic issues.

Since 2015 - member of the Territorial Election Commission of the
Veshnyaki District of Moscow with a casting vote.

Candidate for the Board of Deputies of the Veshnyaki, Perovo and
Novogireevo Municipal Districts of Moscow.

Head of the law firm and non-profit association “Legal Holding
“Erkhova & Partners”. Svetlana cooperates with more than four dozens
of lawyers and attorneys — members of Moscow and Moscow region Bar
Associations. Partnerships have been established with representatives of
more than three dozen organizations in the field of protection of rights
and freedoms of citizens all over Russia.
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FOPUAVNYECKUIA MPAKTUKYM

pucTbl, paboTaiowue ¢ 6u3Hecom B KOpNopaTUBHOI chepe, MOTyT Ha3BaTb COTHU NPUMEPOB
KOpPNopaTUBHbIX KOHYANKTOB 1 CN0Co60B MX pa3pelleHusa. Ho ecTb Takasa rpynna KOHPANKTOB,
CKOTOPOIi MHOTME IOPUCTDI eLLLé He NPUBLIKNK UMeTb Aeno. VX npuynHa — pactopxeHue bpaka unu
CMepTb 0AAHOr0 13 NAPTHEPOB GUPMbI — Ka3anocb 6bl, COObITUE TONbKO NNYHON XKU3HN, KOTOPOE MHOTAA
napanu3yet feATeNbHOCTb LieNoil KomMnaHui. ECTb HeCKoNbKo NPeBEHTUBHBIX MHCTPYMEHTOB.
06 ogHOM 13 HUX — GpauHOM J0rOBOpE — pacCKa3biBaeT npeaceaaTeNb MOCKOBCKOI Koneruu
apBokatoB «H0pCutu» BUKTOPUA LLAKUHA.

MWU®bI CEMENHOTO NMPABA

Cpefy rnaBHbIX MPEBEHTUBHbIX MHCTPY-
MEeHTOB ANA 3aWunTbl 6U3HECA MOXKHO BbI-
AennTb: 6payHblil JOTOBOP 1 COrnalleHne
0 pasfene UMyLLeCTBa; alMEHTHOe corna-
LeHVe; KopropaTUBHbIe JOKYMEHTbI, OMLMO-
Hbl; IMYHBIN GOHA N HAaCeACTBEHHbIN GpOoHA,.
[laneko He Bcerga oHV NPaBUIbHO NPUMEHS-
I0TCA Ha MPAKTUKe, TaK KaK UX CYUTAIOT He-
3P PEKTUBHBIMU, HAXOAACH NOA BAUAHUEM
M1dOB CEMENHOro Mpasa.

Hanpumep, oavH 13 Taknx MMpoB — o0 ToMm,
YTO CYNpYru MOryT pa3fennTb UMYLLECTBO
yepes CyA TOJSIbKO B TeueHue TPEX NeT nocie
pacTopxeHus 6paka, T. e. eI C MOMEHTa
pacTopkeHuUs 6paka nNpoLno Tpu roga, To
6u3Hec 1 busHecMeH HaxoaATcA B 6besonac-
HOCTW, HNKaKOWN B6payHbll JOroBOpP UK
3aBellaHune He HY>XHbl HU eMy, HU GbiBLuel
cynpyre. Tak nn 310?

[encTBUTENbHO, NO 3aKOHY, B My M. 7 CT. 38
CemeliHoro Kopiekca PO, K TpeboBaHMAM Cy-
NpyroB o pa3gene o6Liero NMyLLecTBa Cynpy-
roB, 6paK KOTOPbIX PAaCTOPrHYT, MPUMEHSETCA
TPEXNETHUIN CPOK NCKOBOW AaBHOCTU. OfHa-
KO CPOK UCKOBOW JaBHOCTU B TPU rofa Haum-
HaeT Teub He C MOMeHTa NpeKpaLleHus 6pa-
Ka, a CO iHA, Korga Cynpyr y3Han unm JOJXeH
6b11 y3HaTb O HApYyLUEHMW CBOErO Npaga B OT-
HOLLEHUIN COBMECTHOTO MMyLLecTBa. MneHym
BepxosHoro Cyga Takol noaxo nogaep»ar.
Takum o6pa3om, MOMEHT Hauyana TeueHus
TPEXNETHEro CpoKa NCKOBOW JAaBHOCTY Ans
pasgena umyllecTsa Cynpyros 3aBUCUT OT
Cy6beKkTMBHOIo hakTopa — 3HaHWA cynpyra
0 TOM, YTO ero NpaBo Ha obLlee NMyLLEeCTBO
HapyLeHo. Wl ogHo geno — Korga nMyLLecTBo
COCTaBnsAeT KBapTMpa, Apyroe Aesno — Korga
MMYLLEECTBO COCTaBNAET 613HEC; 3TOT pa3aen
B/MAET Ha MHTEPEChl APYrX COOCTBEHHVKOB
6usHeca.

I'IPEMMVLIAECTBA bPAYHOI0
NI0r0BOPA

OpauvH 13 cambix 3GPEKTUBHbBIX MHCTPY-
MEHTOB, KOTOPble MOMOraloT NpeaynpeanTb
KOPMOpPaTUBHbIE KOHGJIMKTbI, — 3TO GpayuHbIN
porosop. B Poccum oH gonroe Bpems 6bin

He[loOLIeHEH, HO celyac OH UCMOJIb3yeTcA
BCE valle, ocobeHHO cpeau Cynpyros, KOTo-
pble BeayT NpeAnpuHUMaTENbCKyto AeAaTeNb-
HOCTb. [laxke B TOM cJiyyae, ecnv 6u3Hec 6bin
co3faH oo 6paka, B nepnog 6paka MoxeT
NPOV30NTU NOJsTyYeHne NPUOLINN NV yBeNU-
YeHve 40NN B YCTaBHOM KanuTasne, KoTopoe
6ynet KBanMprUMPoBaHO Kak obLee nmylie-
CTBO U, COOTBETCTBEHHO, NOANEXaTb pa3aeny.

[maBHble NpeumyulecTBa 6payHoro go-
roBopa CoCTOAT B TOM, YTO OH NO3BONAET
3apaHee 1 C MUHMMAalNbHbIM PUCKOM OCMa-
priBaHuVA: onpefennTb COCTaB NMyLLECTBa
Ka)goro u3 cynpyros; cbopMnupoBaTb
HacNieACTBEHHYIO Maccy; NpodurnakTnpo-
BaTb AaNbHellee gpobreHne uMyLLecTsa;
YTOUHUTb PEXMM MMYLLECTBa CYNpyros B
CMOPHbIX CUTYaLMAX; NPefOTBPATUTL BblAeN
06s3aTeNIbHON [ONN B 3HAUYVMOM LA Kax-
[Oro 13 CynpyroB UmyLLecTse; obesonacutb
MMYLLIECTBO OJHOTO CYnpyra oT KpegMTopoB
1 Hac/leJHUKOB ApPYroro cynpyra; nsbe-
»aTb HEMOAroTOB/IEHHOrO HacNe4OBaHNS;
COBepWunTb CAENKY 6e3 cornacus apyroro
cynpyra.

BpayuHbIi JOroBOP MOXET OblTb 3aK/IOUEH
KakK 10 pernctpauum 6paka, Tak u B ntoboe
Bpems B nepuog 6paka. I B Hero MoxHo
BKJIIOUNTb Nt0Oble NONIOXKEHMSA, Kacatolme-
CA VMYLLECTBEHHbIX OTHOLIEHUI CYynpyro.:
onpenennTb NUMyLLECTBO, KOTopoe byaeT
npuHagnexaTb KaXxaoMy 13 Cynpyros B
6pake 1 B CJlyyae ero pacTopeHus; npeay-
CMOTpPEeTb BO3MOXXHOCTb COBEpPLUEHNSA CAENOK
C 06LWYM MMyLLeCTBOM 63 cornacus cynpyra;
pa3fenbHylo OTBETCTBEHHOCTb CYNpPYros no
o6s3aTenbCcTBaM (gonram, KpeguTam); npaBa
1 0653aHHOCTY MO B3aMIMHOMY COLEPXKaHNIO;
cnocobbl yyacTua B foxomax apyr apyra; no-
PALOK HECEHUA KaXKAbIM 13 HUX CEMENHbIX
pacxonos.

MWUHUMU3ALINA
PUCKOB

Cynpyr MOXeT Nlerko noTepsATb MMYLLECTBO,
ec/Iv He MVHVMU3UPOBATb BCE PUCKU NPU CO-
CTaBJfIeHMM GPAYHOro OroBOPa U He yyecTb
BCE OCHOBAHUSA, MO KOTOPbIM OH MOXeT ObITb
0oCnopeH. 3To 3aBUCUT 1 OT KBanndbuKauum

afiBOKaTa, 1 OT fOBEPUTENbHbBIX OTHOLEHWI
C aIBOKaTOM, KOTOPOMY fyylLle pacckasaTtb
Hanbonee NosHy NHGOpPMaLUIO O Hame-
PEHVAX N NMYLLECTBEHHOM MOJNOXKEHMWM CY-
npyros.

B 3aKoHe nepeuncneHo MHOXeCTBO OCHO-
BaHWI ANA NPU3HaHUA 6payHOro jorosopa
HefencTBUTENbHBIM: Kak 06LL/e OCHOBaHUA,
npepycmoTpeHHble K PO, Tak 1 cneunans-
Hble ocHoBaHMA 13 CemenHoro kogekca PO.
MpviBeay B NprMep NULLb HEKOTOPbIE U3 HUX.
BpauHbIn JOrOBOP MOXeET OblTb OCMOPEH,
€C/IM OH: 3aKJTI0UYEH NINLLOM, OFPaHUYEHHBIM B
feecnocobHocTu (n. 1 ¢T. 176 TK P®); 3aknto-
YEH nop BnusAHMeM 3abnyxaeHus (cT. 178 TK
P®); ycnosuma gorosopa CTaBAT 3TOro Cynpy-
ra B KpaiHe HebnaronpuaTHOe NoNIoXeHre
(n. 2 cT. 44 CK PO).

BpauHbIll LOrOBOP HUUTOXEH, €C/IN OH:
3aKJ0YEH C HapyLleHNeM YCTaHOBNEHHO
3aKOHOM HOTapuanbHoln ¢opmsl (n. 1 cT. 163
K PO); 3aKntoUéH nuwb ans suga, 6e3 Hame-
peHus co3haTb NpaBoBble NOCNeACTBUA —
MHUMasnA cgenka (n. 1 ct. 170 K PO); 3aknio-
YEH C Lenblo NPUKPLITb APYryio CAeNnKy —
npuTBOpHas caenka (n. 2 ct. 170 TK PO) n np.

Kpome Toro, 6pauHbliii LOrOBOP MOXeT
6bITb NPU3HaH HedelCTBUTENbHbBIM B Xofe
npoueaypbl 6aHKPOTCTBA, €CIIM OH MPUYNHSA-
eT ywepb nHTepecam KpeauTopoB U CKPbI-
BaeT MMYLLEeCTBO [OSIXKHMKA OT B3bICKaHMA.

Y KaXKpow ceMbu CBOM 06CTOATENBCTBA, C
YUETOM KOTOPbIX MHANBMAYANIbHO COCTaB-
nseTcs 6payHbIi JOroBOp Kak pabounin
WHCTPYMEHT, @ He Bymara ¢ nognucamm.
YTobbl caenatb 6payHbIii fJorosop pabo-
TOCMOCOOHBIM Y MUHUMUN3VPOBATb PUCKN
NPU3HaHWA ero HeleNCTBUTENbHbIM, HYXXHO
noapo6Ho pPa3obpaTbCs B KOHKPETHOM CUTY-
auuMm yeroBeka BMeCTe C lOpUCTOM, KOTOPbII
He NMPOCTO Cneymnann3npyeTca B cCeMeHoM
npase, HO 3HAeT 1 KOPropaTMBHbIE acrnek-
Tbl, U MHOTUE ApYrue, CBi3aHHble C UMyLLe-
CcTBOM cynpyroB. /IHaue 6payuHblii OroBop
He TONbKO MOXET He OCTUMHYTb XKeflaeMoM
Lienu, HO 1 BOBCe NPUHECTY OTPULATENbHbIN
a3ddekT: ecnm yepes 10, 20, 30 neT 6paka oH
6yneT Npr3HaH CyOM HeleCTBUTESNIbHbIM —
1 BCE NMMYLLECTBO Cynpyros NpuaETca ae-
NUTb NoMnosiam, OTBeYaTb 3a JONrU cynpyra
B 6aHKPOTCTBE 1 TaK Aasnee.
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L awyers who work with businesses in the corporate sphere can cite hundreds

of examples of business conflicts and ways to resolve them. But there is one
group of conflicts that many lawyers are not yet accustomed to dealing with. They

are caused by the divorce or death of a firm partner, a seemingly personal life event
that sometimes paralyzes an entire firm. There are several preventive tools. Victoria
Shakina, Chairman of the Moscow Bar Association YurCity, talks about one of them -
the prenuptial agreement.
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FAMILY LAW MYTHS

Among the most important preventive
tools for business protection are: prenuptial
and property settlement agreements; alimony
agreements; corporate documents; options;
personal and inheritance funds. They are not
always properly applied in practice because
they are considered ineffective under the
influence of family law myths.

For example, one of such myths is that
spouses can divide property through the court

only within three years after the dissolution of
marriage, i.e. if three years have passed since
the dissolution of marriage, the business and
businessman are safe, no prenuptial agreement
or will is needed, neither he nor ex-spouse.
Is this true?

In fact, according to the law, by virtue of
Clause 7 of Article 38 of the Family Code,
a three-year statute of limitations applies
to the claims of spouses for the division
of the joint property of spouses whose
marriage has been terminated. However,
the three-year limitation period shall begin
to run not from the date of termination
of the marriage, but from the date when
the spouse knew or should have known
about the violation of his or her right to
joint property. The plenum of the Supreme
Court supported this approach. Thus, the
starting point of the three-year limitation
period for the division of marital property
depends on the subjective factor - the
spouse’s knowledge of the violation of his
or her right to the joint property. And it is
one thing if the property is an apartment, it
is another thing if the property is a business;
this division affects the interests of the other
business owners.

THE BENEFITS OF
A PRENUPTIAL AGREEMENT

One of the most effective tools for
preventing business conflicts is a prenuptial
agreement. It has been underestimated in
Russia for a long time, but now it is being used
more and more often, especially by spouses
engaged in entrepreneurial activities. Even
if the company was established before the
marriage, during the marriage there may
be profits or an increase in the share capital,
which will be considered community property
and, accordingly, subject to division.

The main advantages of the prenuptial
agreement are that it allows, in advance and
with the minimum risk of contestation: to
determine the composition of the property
of each of the spouses; to form the inheritance
estate. To prevent further fragmentation of
the property; to clarify the property regime
of the spouses in disputed situations; to
prevent the allocation of an obligatory share
in the significant for each of the spouses of
the property. Also, to protect the property of
one spouse from the creditors and heirs of the
other spouse; to avoid unprepared inheritance;
to carry out transactions without the consent
of the other spouse.

The prenuptial agreement may be
concluded before the marriage registration,
as well as at any time during the marriage.
And it can contain any provisions
concerning the property relations of the
spouses: to determine the property that will
belong to each of the spouses during the
marriage and in the event of its dissolution;
to provide the possibility of carrying out

FOPUAVNYECKUIA MPAKTUKYM

transactions with the common property
without the consent of the spouses; separate
liability of spouses for obligations (debts,
loans); rights and obligations for mutual
maintenance, methods of participation in
the income of the other; the order of bearing
of each of the family expenses.

MINIMIZATION OF RISKS

A spouse can easily lose property if he or
she does not minimize all of the risks when
drafting a prenuptial agreement, and does
not consider all of the grounds on which
it can be challenged. This depends on both
the qualifications of the attorney and the
relationship of trust with the attorney, to
whom it is best to tell the most complete
information about the spouses’ intentions
and property situation.

The law lists many grounds for invalidation
of the prenuptial agreement: both the general
terms, stipulated by the Civil code, and the
special terms of the Family code of the Russian
Federation. I will give an example of just some
of them. The prenuptial agreement may be
challenged if it: was made by a person limited
in legal capacity (Clause 1 of Article 176 of the
Civil Code); was made under the influence
of delusion (Article 178 of the Civil Code);
conditions of the contract put this spouse in
an extremely unfavorable position (Clause 2
of Article 44 of the Family Code).

The prenuptial agreement is void if it:
it is executed in violation of the notarial
form established by law (Clause 1 of Art.
163 of the Civil Code); signed only for
appearance, without the intent to create legal
consequences — sham transaction (Clause 1
of Art. 170 of the Civil Code); concluded in
order to cover up another transaction — sham
transaction (Clause 2 of Art. 170 of the Civil
Code) and so on.

Moreover, a prenuptial agreement may
be declared invalid during bankruptcy
proceedings if it damages the interests of
creditors and conceals the debtor’s property
from seizure.

Each family has its own circumstances,
taking into account individually drafted
a prenuptial agreement as a working tool,
not a paper with signatures. To make
a prenuptial agreement work and minimize
the risks of invalidation, you need to
understand in detail the specific situation
of the person together with a lawyer who
not only specializes in family law, but also
knows the corporate aspects and many
others related to the property of spouses.
Otherwise, the prenuptial agreement not
only can not achieve the desired goal, but
also to bring a negative effect: if in 10, 20,
30 years of marriage it will be declared
invalid by the court — and all the property
of the spouses will have to divide in half,
be responsible for the debts of the spouse
in bankruptcy, and so on.
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OEAOTOBA:

MOJXKET NMO3BOJIUTDb
ABUTDLCAHA, PYKY HA T
ATb MOCFOAHHO»
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MAPUA OEOTOBA - yacTHonpakTuKylowuii lopuct B KpacHospcke. Ha natepHet-pecypcax, rae nonb3osarenu
0CTaBAAIOT CBOM OT3bIBbI 0 paboTe OPUCTOB, — Macca 6narogapHoOCTell OT KNMEHTOB 3a OT/IMYHYIO paboTy,
npodeccuoHanusm, onepaTMBHOCTb, HaLe/IEHHOCTb Ha pe3ynbTart. 3a 6onee yem 13 neT NpakTUKN HaKonNneH
6arax B COTHU BbIUTPAHHBIX CyAe6HbIX Aen, NpoBeAeHbl ThICAYM KOHCYNbTaLMiA. 3a NOMOLLbIO K Hell 06paLualoTca
KaK Qpusnyeckune, Tak u opugudeckue nuua. Ho ubu 6b1 MHTEpecbl HU NpeACTaBAAN OPUCT — KOMNAHUY UK
rpaxaaHuHa, — 3a nioboi cnopHoil cuTyauueil — yenosek. imeHHo paboTa ¢ nloAbMM HAXOAUTCA B LIGHTpe
BHUMaHMA I0PUCTa, 3aLLUTa UX 3aKOHHDbIX NPaB U UHTEPeCoB.

- Mapus, noyemy ropucnpyoeryusa? Ymo
8ac npusJseksio 8 smy cgpepy?

— Kak Hy CTpaHHO, XenaHue CTaTb IopUCcTom
NoABWIOCH eLlé B paHHeM aeTcTee. HaBepHoe,
CbIrpasno CBOK Posib 060CTPEHHOE YYBCTBO
cnpaBeanmMBocTh. MHe HpaBUTCA NoMoraTb
noAAM, 3aLUKMLLAn UX OT HecrpaBeanvBbIX 00-
BUHeHWIN. KoHeuHo, feTcKre poMaHTYecKue
npeaAcTaBneHns co BpeMeHeM TpaHChOpMUpo-
Banncb. MpuLLNo NoHUMaHe Toro, Yto paboTa
I0pUCTa — 3To 6ONbLUON TPYA, TPEOYIOLWNIA ITy-
6OKINX 3HAHWI, KPOMOTINBO 1 CKPYMYNE3HOM
PaboTbl € 60NbLINM 06bEMOM JOKYMEHTOB, yMe-
HY1A 00LATLCA C JIIOABMM Y MHOXECTBA PYrX
|Pa3Ho06pa3HbIX HaBblkoB. Ho 6a30BbIN Npu-
OpUTET — BOCCTAHOBJIEHUE CNPABE/INBOCTY,
3aKOHHOCTY; OH TaK 1 COXPaHWIICA C Camoro
fetcTsa. Mo3Tomy B npodeccuio A wna coep-
LIEHHO OCO3HAHHO, He NMOA BINAHNEM MOfbI.

-lomoesice K UHMep8bio C 8aMU, NoYUMAna
om3bi8bl KNlueHmMos. Ha pasHeix calimax, 20e
cam ropucm He MoX<em Mooepupoedames omsbli-
8bl. U ece nuwym o pabome c eamu c 2;1y60koli
6nazodapHocmeio. Kak eam smo yoaémesa?

- 3[eCb HeT KaKoro-To cekpeTa. B pabote
I0pUCTa, 0COBEHHO ey peyb MOET He MPOCTO
0 KOHCYNbTaLyK, a O 3aLnTe HTEPECOB KIu-
eHTa B cyfe, ObiBaeT Bcakoe. Ho ecn Tbl OT-
HOCMLbCA K Aeny NpodeccnoHanbHO, OTBET-
CTBEHHO, BHMKaELLb B IeTaNn 1 TBOV 3HAHUSA,
a Co BpeMeHeM ¥ OrbIT MO3BOMAIT HAXOAUTb
pa3HoO6pa3Hble BapuaHTbl Af1A peLleHms 3a-
[ay KJIMEHTa, TO YX KakK MUHVMYM KIeHTam
0YEeBUIHO, UTO Thbl NMPUIOXKII BCE CTapaHusA,
4TO6bI UM MOMOUYb. TaK>Ke Xouy OTMETUTb, YTO
OueHb BaXKHO HAXOAUTbCA Ha MOCTOAHHOM CBA-
31 C KneHToM. [lepKaTb ero B Kypce aena,
06BACHATD, UTO NPOUCXOANT HA MOHATHOM
AnA HenpodeccroHana A3bike. ONATb Xe: ecnv
peub MAET o cynebHOM npoLecce, TO, KAKON
6bl OH HY OblJ1, 3TO BCE PaBHO B TOW WV HOW
Mepe CTpeccoBas CUTyauus, Nogaepkka v
CBA3b C IOPUCTOM 3[€Cb OUYeHb BaXHbl. U ewwé
OueHb BaXKHa YecTHOCTb. KOpUCT fomKeH Npo-
BECTU JOCTOBEPHYIO OLIEHKY NepCrneKTrB Cro-
pa 1 He BHYLLATb KIIMEHTaM JIOXKHbIX HaAeXn
o 3aBeJOMO MPOUTPbILLHBbIM Aenam. A Takune
cnyyan u obpalyeHus, 6e3yciioBHO, GbIBalOT.

-AMHo20 8 8auleli npakmuke cyoe6Hbix 0en?
- CotHun. fl yxe 13 Cc nNWHNM NeT 3aHun-
MatloCb NPaKTUYeCcKon topucnpygeHumnen.

W, ecTecTBEHHO, yuyacTBYy10 B pa3peLleHnn
cyne6HbIX CMOPOB B CaMbIX Pa3HbIx chepax:
cemeiiHoe MpaBo, XUNLLHbie BOMPOCHI 1
Cropbl, 3eMefibHOe NpaBo, 3alunTa Npas
notpebuTtens, KpeAUTHbIE BOMPOCHI 1 CMO-
pbl, apbuTpa, 6aHKPOTHOE NpPaBo, Hacnea-
CTBEHHbIe fiena u MHoroe apyroe. Hanpumep,
Ha MOMEHT Haluei 6ecefibl y MeHA B paboTe
O[IHOBPEeMEeHHO HaxoaunTca 37 cynebHbIx gen.
Hapo otmeTnTb, UTO 33 NOCIEfHee Bpems KO-
NNYeCTBO CyAebHbIX CMOPOB PACTET B LIENIOM.
M 3pecb HeCKONIbKO NPUYKH, OAHA U3 KOTO-
PbIX — 1 MOBbILIEHMWE NPABOBON MPaMOTHOCTM
rpakAaaH, n UX roTOBHOCTb obpalyaTbCs 3a
3alMUTON CBOMX NPaB K PUCTaM 1 B CJlyyae,
ecnn He yaaéTca yperynmpoBatb KOHOINKT
B focyaebHOM nopsagke, oTcTanBaTb CBOU
VNHTEpechl B CyAe.

- A npednpuHumamernu o6pawjaromcs K
eam? C kakumu 3anpocamu?

— KoHeuHo. [locTaTOYHO MHOTO 3anpocoB
13 coepbl 6GU3Heca. 1 oHn fOBONbHO pas-
HoOGpa3Hbl. Hanpumep, s yacTo paboTato ¢
Jenamu o HapyLleHun npas B cdepe MOHOrMo-
nuu. Kak npasunno, Ko MHe 3a MOMOLLbio 06-
paLiaTca 63HeCMeHbI, UbM MpaBa HapyLla-
10T MOHOMOJNN3MPYIOLLME UTPOKU PbIHKa. ECTb
TeHAEHLMA K POCTY TaKKMX 3anpocoB, 4To, Ha
MO B3rnaf, BO MHOIOM CBfi3aHO C TeM, 4To,
OKa3aBLUNCb Mo CAHKLUOHHbIM JaBneHun-
€M, MOHOMONM3NPYIOLLNe UTPOKMN He BCerga
MOTYT BbINOMHUTbL CBOV 00A3aTeNIbCTBa, KO-
TOpble OHM B3NN Ha cebA ewwé [o Toro, Kak
CTONKHYNCH C CAHKUMAMN. TO NPUBOJNT K
HapyLUEHWNIO CPOKOB NCMOJSIHEHNA KOHTPAK-
TOB 1 3aTparMBaeT NocneayoLlre Lenoyky,
B TOM YKCIIe HTePeCbl MOUX AOBEPUTENEN.

[loBONbHO MHOIO NPOTUBOPEUUNI BO3HU-
KaeT BO B3aVMIMOOTHOLLEHUAX MeXay npeanpu-
HUMaTENAMY 1 rocopraHamu. Takxe Ha GoHe
SKOHOMMYECKOWN HecTabnnbHOCTM 0cobyto
aKTyanlbHOCTb NprobpeTalnT B3aMOOTHO-
LIeHNA C KOHTpareHTamm.

K TomMy ke oTMeuy, UTo MHe, KakK opu-
CTY, MHTEPECHO peLlaTb CJIOXKHbIe 3aJaun B
Pa3HbIX OTPACAX SKOHOMUKM: Hanpumep,
B chepe anekTposHepreTukn. Ho A Bcerga
CTapalChb He «yxoAnTb» B KaKy-TO OfHY OT-
pacnb. C npodeccnoHanbHOM TOUKN 3peHunst
MHe UHTepecHee pellaTb 3agayu no 6onee
LUIMPOKOMY CMEeKTPY BONpocoB. Kpome Toro,
3TO NO3BOSET 3aMMCTBOBATb M3 OAHOW OT-

pacnv B pyryto cnocobbl peLieHus 3agad,
npuobpetad ogHOBPEMEHHO 6eCLeHHbIN
OnbIT, KOTOPbIN cnocobcTByeT Npodeccuno-
HanbHoMy pocTy. OpKCT, Kak v Bpay, yumntca
BCI0 X13Hb. OTpacs/ib NpaBa OUYeHb NOABUX-
Has: NOCTOSHHO MOSABNATCA HOBbIE 3aKOHbI,
HOBbIE METO/Ibl PETYNVPOBAHMNA OTHOLLEHWI
mexnay cybbekTamu npaea. OpucT He MoXeT
no3BonuTb cebe paccabutbes, pyKy Ha nysb-
ce Hafo Aep»KaTb NOCTOAHHO, OTC/IEXMBATD
N3MeHeHUs.

- Hackonbko ce200HA ¢ MOYKU 3peHUs
3aKOHA 3aWUWéH npednpuHuMamerns?

- MNpeanprHMaTenbcKasn AesTeNnbHOCTb
BCEraa HaxoAUTCS B 30HEe HEKOEro purcKa.
B nepByto ouepesb C TOUKU 3pEHNS YCNeLwHo-
CTW camoro 6usHeca, 0CoO6eHHO Korga peub
NAET 0 HOBbIX NpoeKTax. C TOUKYM 3peHuns npa-
Ba — €CTb TaKOE XOJOBOE BblPAXKeHE «3aKOHbI
MNMLWYTCA KPOBbIO», KOTOPOE, KOHEYHO, He CTO-
UT NOHMMaTb BYKBanbHO. HO COBpeMEHHbI
PUTM XM3HU OYeHb ObICTPbIN, NOABAATCA
noTpebHOCTH, B TOM umncsie 1y 6usHec-coob-
LLecTBa, KOTOPbIX HECKONbKO NET Ha3af He
6b1S10 U KOTOPble AOMKHBI ObITb OTPErYNNPO-
BaHbl C TOYKY 3PEHVIS 3aKOHOAATESNbCTBA; UK
B HETO JOJIKHbI ObITb BHECEHbI U3MEHEHUS,
KOTOpble OTBEYAIOT COBPEMEHHBIM peanu-
AM. YcneanTb 3a 3TUM HENPOCTO, MO3TOMY A
BCeraa CoBeTYIo He nMpeHebperaTb MOMOLLbIO
npo¢deccnoHanoB: 3To NOMOXET cbepeub 1
HepBbl, U BPeMs, 1 EHbIN.

- Ecmb Kakue-mo yHugepcasnbHble coge-
mel 0215 6u3Heca om ropucma?

- [leiAicTBOBaTb CTPOro B NPAaBOBOM MoOJe.
Ecnu KomnaHuA cobnogaet npaea B chepe
WHTENNeKTyanbHON COOGCTBEHHOCTU, He 3a-
HUMaeTcA gpobneHnem br3Heca Ans yxoaa
OT HaNloroB, N3beraeT NOAO3PUTENbHBIX CAe-
JIOK, nognagatowmx noa ctatobto 61.2 3akoHa
0 6aHKPOTCTBE, ClieflyeT HOpMaM TPYAOBOro
1 HaJIOrOBOro 3aKOHOAATENbCTBA, €C/IN BCA
[JOKYMeHTaUus, B TOM Ynciie perynmpyiowas
B3aVMIMOOTHOLLEHMWA MeXAy YUpeamTenamu,
[OCKOHaNbHO NpopaboTaHa C loprucTamu,
XO3ANCTBEHHble JOrOBOPbLI B UAEaNbHOMN
pedakunm 1 np. — PUCKOB NMeTb Npobnembl,
KOoTopble NpuAETCA pellaTtb B cyae, cylle-
CTBEHHO MeHbLUE.

(orto: Ynbaxa MonyaHosa
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Maria Fedotova is a lawyer in private practice in Krasnoyarsk. On
the Internet resources where users leave their feedback on the work
of lawyers there are a lot of thanks from clients for excellent work,
professionalism, efficiency, focus on results. For more than 13 years
of practice has accumulated a baggage of hundreds of won court
cases, held thousands of consultations. Both individuals and legal
entities turn to her for help. But no matter whose interests a lawyer
represents — a company or a citizen, there is a human being behind
every dispute. Working with people is at the center of the lawyer’s
attention, protecting their legal rights and interests.

- Maria, why law? What attracted you to
this field?

- Strange as it may seem, the desire
to become a lawyer appeared in my early
childhood. Perhaps a strong sense of justice
played a role. I wanted to help people by
protecting them from unjust accusations.
Of course, my childhood romantic notions
changed over time. I came to understand
that the work of a lawyer is hard work,
requiring in-depth knowledge, painstaking
and meticulous work with a large volume of
documents, the ability to communicate with
people, and many other diverse skills. But
the fundamental priority - the restoration of
justice and the rule of law — has remained the
same since my childhood. Therefore, I chose
to become a lawyer very consciously, not
influenced by fashion.

- In preparation for my interview with
you, I read client reviews. On different sites
where the lawyer cannot moderate reviews.
And everyone writes about working with you
with deep gratitude. How do you do that?

— There is no secret. In the work of a lawyer,
especially when it is not just a matter of
consultation, but to protect the interests of
the client in court - everything happens.
But if you handle the case professionally,
responsibly, you are deeply involved in the
details and your knowledge, and with time
and experience you can find a variety of
options to solve the client’s problems, then
at least the clients understand that you have
made every effort to help them. I would also
like to note that it is very important to be
in constant communication with the client.
Keeping them informed, explaining what
is going on in a language that a layman can
understand. Again, when it comes to litigation,
whatever it is, it’s still a stressful situation to
some degree, and support and communication
with a lawyer is very important. Honesty is
also very important. The lawyer has to make
a reliable assessment of the prospects of the
dispute and not give the client false hopes of
obviously losing cases. And such cases and
applications do happen.

- And how many court cases in your
practice?

- Hundreds. I have been practicing law
for over 13 years. And, of course, I participate
in the resolution of disputes in a variety of
areas: family law, housing issues and disputes,
land law, consumer protection, credit issues
and disputes, arbitration, bankruptcy law,
inheritance cases, and much more. For example,
at the time of our conversation, I have 37 cases
in process at the same time. It should be noted
that recently the total number of court cases has
been increasing. And there are several reasons
for this, one of them being the increase in legal
literacy of citizens and their willingness to seek
protection of their rights by lawyers and, if the
conflict cannot be resolved in the pre-trial
order, to defend their interests in court.

- Do entrepreneurs contact you? What are
the most relevant requests from companies?

- Of course. Quite a lot of requests from
business. For example, it is quite common
for me to deal with cases of violation of
rights in the sphere of monopolies. As a rule,
businessmen whose rights have been violated
by monopolistic market participants come
to me for help. There is a growing trend of
such requests, which, in my opinion, is largely
due to the fact that monopolistic players,
once they are under sanctions pressure, are
not always able to fulfill the obligations they
assumed before they were sanctioned. This
leads to a breach of the terms of the contract
and affects subsequent chains, including the
interests of my clients.

There are many contradictions in the
relationship between entrepreneurs and state
authorities. Also, against the background
of economic instability, the relationship
with counterparties becomes particularly
important.

In addition, I would like to mention that as
a lawyer I am interested in solving complicated
problems in various economic spheres, such
as the power industry.

But I always try to work in different fields.
Professionally, I am more interested in solving
problems in a wider range of issues. Besides, it

allows me to borrow ways of solving problems
from one industry to another, while gaining
invaluable experience that contributes to my
professional development. Being a lawyer is
like being a doctor - you learn all your life. The
field of law is very flexible: there are always
new laws and new ways of regulating relations
between legal entities. A lawyer cannot afford
to relax, you must always have your finger on
the pulse, monitor changes.

- How well is the entrepreneur protected
by law today?

- Entrepreneurial activity always involves
a certain amount of risk. First of all, in terms
of the success of the business itself, especially
when it comes to new projects. From a legal
point of view - there is a popular saying
“laws are written in blood”, which of course
should not be taken literally. But the rhythm
of modern life is very fast; there are needs,
including those of business, which did not
exist a few years ago and which need to be
regulated in terms of legislation, or it needs to
be amended to meet modern realities. It is not
easy to keep track of all this, so I always advise
not to disregard the help of professionals — it
will help to save nerves, time and money.

- Is there any universal business advice
from a lawyer?
- To act strictly within the legal framework.
If the company respects the rights in the field
of intellectual property, does not engage in
splitting the business for the purpose of tax
evasion, avoids suspicious transactions falling
under clause 61.2 of the Law on Bankruptcy,
follows the standards of labor and tax
legislation, if all documentation, including
the regulation of relations between founders,
is thoroughly worked out with lawyers,
economic contracts in the ideal edition, etc.
The risk of having problems that will have to
be solved in court is significantly lower.
Photo: Ulyana Molchanova
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O YEM BAXKHO MOMHUNTD,
BHEAPAA B BN3HEC
[TPHUNTTBI ESG?

B3rnapg ropucra
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ES G — 3T0 UHCTPYMEHT
TpaHchpopmaumm busHeca,
rfie cTpaTerus ynpasneHua n
BHYTPEHHAA NOANTUKA KOMNAHUU
GopmupyioTca ¢ yuétom Leneit
ycToitunBoro pa3sutua. CrapLumii
KkoHcynbraHT Alliance Legal (G OHOHA
CU3bIX pacckasana o npaBoBoii
CTOpOHe BONPOCa 1 0 TOM, KaK
pa3BuBaeTCcsA NOBECTKA CErofHs.

KoHuenuua yctonunBoro pasButusa
(sustainable development) ocHoBbIBaeTcs
Ha TPEX COCTaBMAILMX: Ha TaK Ha3blBaeMbIX
npuHumnax ESG, rge E - Environmental, npeg-
cTaBnsAeT coboi NOBeCTKY, HanpaBleHHYO
Ha CoXpaHeHue OKpyKatoLel cpefbl NyTém
CHVI>KEHUS PUCKOB HEraTVBHOrO BAUAHUSA
Ha Heé; S — Social, To ecTb coynanbHas oT-
BETCTBEHHOCTb, YBaXXMUTeJIbHOE OTHOLLIEeHue
K TPyZOBbIM 1 MOTPEOUTENIbCKUM NpaBam
rpaxpgaH; n G — Governance, OTBETCTBEHHOe
KOpropaTMBHOE yrpaBfieHNe C UCMOJb30Ba-
Huem cbeperaroLyx TeXHONOTIA.

Jloruka TakoBa: 6U3HeC MOXET NMoMoub B pe-
LWEeHWN rnobanbHbIX Npobnem (Npexnae Bcero,
CBfA3aHHbIX C SKONOrKel), ecnvi OH ByfeT ocy-
LLeCTBIATb CBOIO AeATENbHOCTb, ONMPAACH Ha
KOPMopaTiBHOE OTBETCTBEHHOE OTHOLLEHMEe K
OKpY»KatoLLemy M1pY, OTBETCTBEHHOE YrpaB-
JIeHVe N UHBECTMPOBaHNE, OTBETCTBEHHOE
OTHOLLEHME K YeJIOBEKY Kak HOCUTESIO MpaB.

INo oLeHKaM 3KCMepToB, 3TO €ANHCTBEHHDBIN
BO3MO>KHbI 1 HEOGXOAMMbIN NYTb peanusa-
L1 MeXAyHapOAHOW KOHLenumm no obecne-
YeHVI0 B3BELLEHHOr0 Pa3BUTUA BCETO MUPa.

locynapcTBO COBMECTHO C POCCUNCKUM
OV3HECOM 1 IPUANYECKM COObLLECTBOM
aKTUBHO 06cyxaaeT ESG-noBecTKy, KoTopas
CTPeMnTENbHO Pa3BMBaach B Mpe Ha Npo-
TAKEHWM NOoCNeaHVX decatunetuii. Mpy sTom
613HeC 30eChb BbICTyNaeT Cpasy B HECKOMbKIX
ponsx: Npexfe BCero, 3To KOMMaHMu, NPon3-
BOZSALLME TOBaPbI /1N OKa3blBalOLME YCIly-
I'1, KOTOpble CO3MAI0T HOBYIO BHYTPEHHIOH MO-
JINTUKY N MHCTPYMEHTbI /1A €€ peanvauuu.
[OpyrviMmn 3anHTEPECOBaHHBIMU yYaCTHUKaMK
BbICTYMaOT MHBECTOPbI, MHTEPEC KOTOPbIX K
«3€NEHOMY» GMHAHCUPOBAHUIO CTUMYNPYET
JpYrux y4acTHUKOB 613Heca BHEAPATb B CBOVI
KomnaHum ESG-opreHTnpoBaHHbIe cTpaTernm
1 CUCTEMbI OLIEHKIN PUCKOB.

loMUMO KOMMepUeCKNxX MHBECTOPOB, 3Ha-
UNTENbHbBIN HTEPEC K COO/II0AEHNI0 OBU3HE-
COM Liener yCTOMYMBOro pa3BUTHA NPOABAAET
rocyZlapcTBo, OHO rOTOBO BKJ1afblBaTb pecyp-
Cbl B KOMMNaHWUy, peanusyowime ESG-npakTmku.

PaHblLue 6biN10 NPUHATO CYUTaTb, YTO TeMa
YCTOMYMBOIO Pa3BUTUA OTHOCUTCA B Gonbluel
Mepe K KpyrnHoMmy 6r3Hecy (MpOMbILLIeH-



HOCTb, HedTerazoBas oTpacsib, 6aHkK). Cent-
yac xe e€ BaXXHOCTb AJIA Manoro 1 cpefHero
613Heca He BbI3bIBae€T COMHEHMN. B3aTb xoTs
6bl Npor3BOAMTENEN SKOTOBAPOB U NMPOAYK-
TOB, KOTOPble CamMVi ABAAITCA NOCTaBLUMKaMY,
Yy4YacTBYIOT B 60MbLUMX NPOU3BOACTBEHHbIX
LiernoykKax.

ESG-noBecTKol 3aTparnBatTcs abcontoTHO
pa3Hble cdepbl, a CiefoBaTeNbHO, U Pa3Hble
6U3HeChI: 3TO 6/1aroyCTPONCTBO FOPOACKHUX 1
LPYruX TEPPUTOPUIA, BKITIOUYAA BCEBO3MOXKHbIE
CTpoUTENbHble KOHLIEMLN 1 PELLEHMS, SKOMO-
TMYHbIA TPAHCMOPT, CENIbCKOXO3ANCTBEHHAsA
[eATeNIbHOCTb U NPOU3BOACTBO, IOFUCTUYE-
CKanA AeATeNbHOCTb, Pa3nyHble NPOV3BOACTBA
C ICNOJIb30BaHUEM «3€eNEHbIX» TEXHOSIOTUN,
HasNoroBOe perynMpoBaHye B KIltoUe yCTonuu-
BOrO Pa3BUTHSA, HTENNIEKTYasbHasA COOCTBEH-
HOCTb, CBSi3aHHas C Pa3pPabOTKON «3eNEHbBIX»
TEXHOOMI, UHBECTULIMOHHAA JeATENIbHOCTD,
Typu3m, apmaLeBTrKa 1 gpyrue.

NMPABOBOE
PEr'YNMPOBAHWE
ESG-NMOBECTKWU

B Poccum KntoyeBbIM BOMPOCOM B JONTO-
CPOYHOW NepcrneKkTmBe ABaseTcAa GpopmMmpo-
BaHVe HaLIOHaNIbHOTO «3eMEHOro» CTaHAapTa.

K npumepy, ¢ 1 HoAbpa 2022 roga Havan
pencTBoBaTtb HauvoHanbHbIA cTaHAapT
«3e/1IEHOro» CTPOUTENIbCTBA MHOFOKBapTUP-
HbIX Xunbix gomoB (FTOCT P). OH HanpaBneH
Ha peanunsaunio MexxayHapoaHbIX Y poc-
CUNCKNX HOPMATUBHbIX aKTOB, MPY3BaHHbIX
obecneumnTb 6naronpuUATHYI0 SKOOOCTaHOBKY
1 60pb0OYy C U3MEHEHUNEM KNMaTa:

« Pe3ontouua leHepanbHoi Accam6nen OOH
«[peobpaxeHne Hallero M1mpa: NoBecTKa AHs
B 00/1aCTV YCTONUYMBOrO Pa3BUTUA Ha NepUos
0o 2030 roga»;

- MapwKcKoe cornalueHme no Knmary;

- PacnopsxeHue Mpasutenbctea PO «O6
YTBEPKAEHNM Lieniell 1 OCHOBHbIX Harpase-
HUIN YCTOMUYMBOTO (B TOM YMCIE «3e1EHOr0»)
pa3suTtua Poccuiickon Gepepaummy».

CTaHZapT BKJIIOYaeT B ce6A pasnnyHble Ka-
Teroprv oLeHKu, B YaCTHOCTU OpraH13aLmio
1 yrpaBJieHne CTPOUTENIbCTBOM, MaTepuarbl
1 pecypco3dPeKTUBHOCTb, paLoHanbHOe
BOJOMOMNb30BaHMe. HoBblii CTaHAAPT Npri3BaH
3aKpbITb CpPa3y HECKOJIbKO 3afay:

* CHU3UTb HEraTMBHOE BO3AENCTBME Ha
OKpYy»alolLyto cpeay OT CTPOUTENbCTBA U
JKCnyaTauun 3gaHui;

+ IPEAOCTaBUTb rpaXkaaHaM BO3MOXHOCTb
Npro6pPecTn SKONOTMUYHOE XKUNbE.

OpHoBpeMeHHO 06cy»KaaeTca Bonpoc 06
YCTaHOBJIEHUWN CUCTEMbI JIBFOT U UHbIX Mep,
TaKUX Kak, Hanpumep:

+ CCyZbl KOMMAHUAM C MONOXUTENIbHbIM
ESG-pentnHrom;

+ XOpoLUvie CTaBKM MO «3eJIEHON» NMOTeKe,
KoTopble OyayT CNoco6CTBOBATL YBENNUYEHUIO
MHTEpeca 3aCTPONLLMKOB 1 MoTpebuTenen K
«3e/1éHOMY» CTPOUTENbCTBY.

MpVHATBIV CTaHAAPT OTHOCUTCA K 0bLemy

NPOEKTY MO CTPOUTESNIbCTBY «3eNIEHbIX» 3[a-
HUI 1 COOPYKEHWI, O KOTOPOM FrOBOPUTCA B
MNMoctaHoBneHuu MNpasutenbctea PO 06 yTBep-
XKOEHVV KpTepreB NPOEKTOB YCTONUYNBOrO
pasButus.

BaHO NMOHUMATb, UTO B HaCTosALLEe BpeMs
B Poccrm TonbKo pa3BrBaeTCc HOPMATMBHOE
perynmpoBaHe, B OCHOBE KOTOPOro nexar
YCTONYMBbIE MPUHLNTBI.

@®akTnyeckn gna peannsaunm ESG-no-
BECTKU ceryac BO MHOTUX NPABOOTHOLLEHMAX
NPVIMEeHATCA MeXKAyHapoaHble CTaHAAPTbI 1
NMPUHLMIbI, HE MPOMUCAHHbIE B POCCUNCKUX
3aKOHax. B KakoM-To CMbIC/le OHU MOJYVHAOT
cebe poCCUincKme 3aKoHbI, HEN36eXXHO BUOO-
M3MEHSAA HaLMOHaNbHOe NpaBo.

To ecTb, C O4HOW CTOPOHbI, POCCUNCKINI
613HeC CcTapaeTCca NpUAePKUBATbCA AENCTBY-
IOLLMX MeXAYHapPOAHbIX CTAaHAAPTOB U MPUH-
LIUMNOB, @ C PYroii CTOPOHbI — OH BbIHY>KAEH
YUNTbIBaTb 0COOEHHOCTY HALMIOHaJIbHOrO
3aKoHOAaTeNbCTBa, B KOTOPOM ESG-HopMmbI
TOJNbKO-TOJIbKO HauMHatloT GOpM1POBaTHCA.

C KAKMMW MPABOBbIMI
BOIMPOCAMMU
MPNXOONTCA CTANIKMBATBCA
B ®OKYCE ESG

Be3ycnoBHO, NoBecTKa BNUAET Ha 3aKOHO-
JaTeNibHoe perynnpoBaHue, Tpebya moandu-
KaLuy 3aKOHOB, BK/I0UYas HOPMbI, perflameH-
TVpYIOLLMe NPaBIa TOProB/M, CTPOUTENbHOE,
HaJIoroBoe 1 Jpyroe 3akoHopdaTtenbcTeo. Ho
€CJ1v TOBOPUTb O MPaBOBbIX aCMEKTax C TOUKY
3peHusa camoro 6r3Heca, To Ba>KHbIM BOMPO-
COM 3JeCb ABNAETCA UMEHHO KoopArHaL s
BHYTPEHHUX U BHELUHNX MPOLIECCOB Kax oM
KOHKPEeTHOW KoMnaHuw. M B JlaHHOM cnyyae
3Ty POfb AOMKHbI B3ATb Ha CE6A OPUCTDI.

Hanpumep, KoMmnaHum HyHO pa3paboTaTb
[loroBop ¢ cobnogeHvem ESG-ctaHIapToB min
NpoaHann3MpoBaTh NPeACTaBEHHbIN «3eNé-
HbI» KOHTPAKT. [TOCKONbKY Ha CErOAHALIHNI
[eHb CTaHZAPTbl YCTOMYMBOrO Pa3BUTUA AB-
NATCA [OMOMHEHNEM K YXKe MELNMCA B
3aKoHax TpeboBaHWAM, TO 3aaya pucTa B
TaKoW cMTyaLmmn 6yaeT COCTOATb B UCKITIOYe-
HVM NPOTVBOPEUNI 1 ONpeaeneHNn PUCKOB —
npexae BCero, pucka NpuYnHeHns yuepoa.
MpennonoXum, MHOCTPaHHbLIA MHBECTOP
npeanoxun GriHaHCMpPOBaHKe Ha YCIIOBUAX
PacKpbITUA KOMMNAHWEN TEXHONOTMYeCKOom
COCTaBMAOLIEN NPON3BOACTBA «3€IEHON»
npoayKuuy AnsA noATBEPKAEHNA COONoAeHA
eto ESG-nprHUMnoB. 3gech oprcty Heobxo-
VMO 6b1510 6bl MPOAHANN3MPOBaTb, C OLHON
CTOPOHDI, B KAKOW CTEMNeHV MeXXAyHapoaHble
MPUHLUMMbI YCTONYVBOrO Pa3BUTUA JOMYCKAOT
packpbiTrie Takol MHGopMaLmu, He GyayT nm
HapyLieHbl MpaBa UHTENNeKTYyanbHO cob-
CTBEHHOCTV MNOAPAJYMKA, @ C APYrol CTOPO-
Hbl, He OyZeT v NPUYNHEH yLlep6 HBeCTOpY,
ec/v Nocsie HBeCTUPOBaHWA 6e3 pacKpbITHsA
TEXHONOrnMyeckon NHGOPMaLIMM OKaXKeTCs,
YTO KOHEUHbIV NPOAYKT HE COOTBETCTBYET
JKOJOrMYEeCKOM NoBeCTKe.

FOPUONYECKNIA MPAKTUKYM

Hen36exHbiM Ans KOMMaHMI CTaHOBUTCA
TaK»Ke BOMPOC PackpbITUA HeGprHaHCOBOW
nHdopMaLun (CBefeHMA O KOPNOPATUBHbIX
npoueccax, 6M3Hec-mofenu, NpruHUMnax
ynpaBfieHna) Kak O[HOro 13 HanpasieHni
ESG-nonuTrky. Yto6bl NOHATH, B KaKo CTe-
MeHV 1 KaKyto MMeHHO nHdopmauuio Haa-
NEeXUT PacKpbITb KOMMaHUK, NoTpebyeTtca
COOTBETCTBYIOLLIAA OLieHKa €€ AeATeNbHOCTY
I0PUCTaMUN Ha OCHOBAHWM JaHHBIX OT PYKOBO-
JuTeneid, aHanMTUKOB 1 APYrX CeLnanicToB
KOMMaHUW.

MOXHO NpeanosIoXKUTL, UTO ANA KPYMHbIX
UTrPOKOB PbIHKA MNOTPebyTCA IOPUCTLI MO
HanpasneHuto ESG B wtat komnaHuun. Manbin
1 cpefHUiA Gr3HeC (BMpoYeM, KaK 1 KPYMHbIN)
MOXeT NPVBNEKaTb A5 BbIMOSIHEHNA TaKON
3a1aum IOPUCTOB M3 KOHCANTUHIOBbIX UV 0PV
anueckux drpm. Mpobnematrika B TOM, UTO Ha
Hauyano 2023 roga He Tak MHOTO IOPUCTOB, KOTO-
pble cneuran3npoBanmCch 6bl Ha TEXHUYECKIMX
oTpacneBbIX BONPOCaX, OAHOBPEMEHHO 06s1a-
Zanu 6bl rny6oKol MPaBoBOW KCNEPTH30M B
oTpacnu unm coepe feATeENbHOCTV KOMMAHU
1 NpU 3TOM ABAANUCH Obl CleuranmcTamm B
06nacTy yCTONYMBOro pasBUTMS.

ESG-KOMbIOHUTW

MNoka npaBoBoe cO0OLWEeCTBO peLaeT 3ToT
BOMNPOC, 6B3HEC MbITaeTCA MOMoYb cebe cam,
obbeauHas ycunusa. Tak, B KoHue 2021 roga
noaswnca HaunoHanbHbIN ESG-anbsaHc, B co-
CTaBe KOTOPOro yxe 28 KpyMnHbIX OTpac/ieBbIX
KOMMNaHWUN. MNonnTrka «oTKPbITbIX ABEPEn»
anbAHCa nofgpa3ymMeBaeT BO3MOXKHOCTb
npucoeirHeHNA HOBbIX Y4aCTHMKOB.

Ewé ogHum coobectBom ESG-opueHTn-
POBaHHbIX KOMMAHWUI ABNAGTCA POCCUNCKAA
Jlura 3enéHbix 6peHpoB. E€ yyacTHUKM pas-
pabaTbiBalOT 4OCTYMHbIE AS1A MOHMMaHWA
Kputepum «3enéHbix» ToBapos. [lpegnona-
raeTcs, 4To OHUW O6yayT NCNONb30BaTLCA B
6yayuiel cucteme HauMOHaNbHOW 3Kocep-
TMdMKaLUN.

PA3BUTUE
ESG-MPAKTUKU

CnepyeT noHUmaTb, 4To pa3sutne ESG-
NpPakT1kn B Poccrmn Bo MHorom 6yaeT 3aBu-
CeTb OT BOCNPUATMA B1U3HECOM 1 0OLLLECTBOM
3HAUMMOCTU KOHLIENLMW YCTONYMBOIO pa3Bu-
TrA. Tocy[apCTBO Xe, B CBOIO OYepefb, FOTOBO
BKJ1aiblBaTb PeCypCbl B KOMMaHUW, peanmn3y-
towmne ESG-npuHUmMnbI.

HecmoTpsA Ha TeKylLLyio reononmTuyeckyo
006CTaHOBKY, y>Ke cellvac BaxHO, Kakoe B/nA-
HVe OKa3blBaeT AeATeNIbHOCTb KOMMaHWIN Ha
OKpYy»aloLLyto cpefly, B Kakol CTerneHu 3To
OTPa3snTCA Ha SKOHOMMKe CTPaHbl 1 Ha 06-
LecTBe, Kakol BKNaj BHeCcET 6usHec B fjo-
CTVXKeHUe obLeyenoBeyYecKrX LLeHHOCTeN.

BknioueHne ESG-noBecTKn B NpakTUKY
KOMMaHwuiA, 6e3yc/ioBHO, BaXKHO Ans 6unsHe-
ca. Ho HaumMHaTb 3TOT Npouecc CTouT nNpu
KOMM/IEKCHOM MpPaBOBOM COMPOBOXAEHUN.
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FOPUANYECKUI MPAKTUKYM

WHAT NEEDS TO BE CONSIDERED WHEN
IMPLEMENTING ESG PRINCIPLES IN BUSINESS?
A LAWYER'S PERSPECTIVE

ESG is a business transformation tool, where management strategy and
internal company policies are shaped with sustainable development
objectives in mind. YUNONA SIZIKH, Senior Consultant at Alliance Legal CG,
described the legal side of the issue and how the agenda is evolving today.

RUSSIAN BUSINESS GUIDE {AnPEnb 2023}

The concept of sustainable development is
based on three components - the so-called
ESG principles, where E - environmental,
is the agenda aimed at protecting the
environment by reducing the risks of negative
impact on the environment, S — social, social
responsibility, respect for labour and consumer
rights of citizens, and G - governance, as
responsible corporate governance, using saving
technologies.

The logic is as follows: business can contribute
to solving global problems (primarily those
related to ecology) if it operates on the basis of
a responsible attitude towards the environment,
responsible management and investment,
a responsible attitude towards people who have
rights.

According to experts, this is the only
possible and necessary way to implement the
international concept of balanced development
of the whole world.

The government, together with the Russian
business and legal communities, is actively
discussing the ESG agenda, which has been
developing rapidly worldwide in recent decades.
At the same time, the business community
has several roles to play: firstly, companies
that produce goods or provide services are
creating new internal policies and tools for their
implementation. Other stakeholders include
investors, whose interest in “green” finance
encourages other business actors to implement
ESG-oriented strategies and risk assessment
systems in their companies.

In addition to commercial investors,
governments have a significant interest
in ensuring that business is aligned with
sustainable development goals and are willing
to invest resources in companies that implement
ESG practices.

Previously, sustainable development was seen
as more relevant to large companies (industry,
oil and gas, banks). Now there’s no doubt about
its importance for small and medium-sized
companies. Take, for example, manufacturers
of ecological goods and products who are
themselves suppliers and are part of large
production chains.

The ESG agenda affects completely different
areas and therefore different companies: the
improvement of urban and other areas, including
all kinds of construction concepts and solutions,
“green” transport, agricultural activities and
production, logistics, various industries using
“green” technology, tax regulation in the key of
sustainable development, intellectual property
related to the development of “green” technology,
investment activities, tourism, pharmaceuticals
and others.



REGULATING
THE ESG AGENDA

In Russia, the key long-term issue is the
formation of a national “green” standard.

For example, the National Green Building
Standard for Multifamily Residential Buildings
(GOST R) came into force on November 1, 2022.
It aims to implement international and Russian
regulations to ensure a favorable eco-environment
and combat climate change, such as:

« united Nations General Assembly
Resolution “Transforming Our World: the
2030 Agenda for Sustainable Development”;

o paris Agreement on Climate Change;

o decree of the Government of the Russian
Federation “On Approval of the Goals and
Main Directions of Sustainable (including
“Green”) Development of the Russian
Federation”

The standard includes various categories of
assessment, including construction organization
and management, material and resource
efficiency, and water management. The new
standard aims to cover several tasks at once:

« reduce the negative environmental impact
of the construction and operation of buildings;

« provide citizens with the opportunity to
purchase environmentally friendly housing.

At the same time, a system of incentives and
other measures is being discussed, such as:

o loans to companies with positive ESG
ratings;

« good green mortgage rates, which will
increase the interest of developers and
consumers in “green” building.

The adopted standard refers to the overall
project for the construction of “green”
buildings and facilities, which is referred
to in the Decree of the Government of the
Russian Federation on Approval of Criteria
for Sustainable Development Projects.

It is important to understand that the
regulatory framework based on sustainable
principles is currently being developed only
in Russia.

In fact, to implement the ESG agenda,
international standards and principles, which
are not required by Russian legislation, are
now being applied in many legal relationships.
In a sense, they are subordinating Russian
legislation and inevitably changing national law.

On the one hand, Russian business is
trying to comply with existing international
standards and principles, but on the other
hand, it is forced to take into account the
specifics of national legislation, where ESG
standards are just beginning to take shape.

WHAT ARE THE LEGAL
ISSUES INVOLVED
IN THE ESG APPROACH?

Of course, the agenda has an impact on
legal regulation and requires changes in laws,
including trade regulations, construction, tax
and other legislation. But if we talk about

the legal aspects from the point of view of
the company itself, the important issue here
is precisely the coordination of the internal
and external processes of each individual
company. And this is the role that lawyers
have to play.

For example, a company may need to draft
a contract in accordance with ESG standards
or analyze a submitted “green” contract.
Since today’s sustainability standards are
in addition to existing legal requirements,
a lawyer’s role in such a situation would be to
eliminate inconsistencies and identify risks,
especially the risk of damages. Let’s assume
that a foreign investor offers financing on
the condition that the company discloses the
technological component of the production
of “green” products to confirm its compliance
with ESG principles, and here the lawyer
would have to analyze, on the one hand, to
what extent the international principles of
sustainable development allow such disclosure
and whether the intellectual property rights
of the contractor will not be violated, and on
the other hand, whether the investor will be
harmed if, after investing without disclosing
technological information, it turns out that
the final product does not comply with the
environmental agenda...

The issue of disclosure of non-financial
information (information about business
processes, business model, management
principles) as one of the areas of ESG policy
is becoming inevitable for companies. In order
to understand to what extent and what kind
of information the company should disclose,
it will be necessary for lawyers to make an
appropriate assessment of the company’s
activities based on data provided by managers,
analysts and other specialists of the company.

It is likely that large market participants will
need ESG lawyers on staff. Small and medium-
sized companies (as well as large ones) can

FOPUAVNYECKUIA MPAKTUKYM

hire lawyers from consulting or law firms
for such a task. The problem is that, at the
beginning of 2023 there will be few lawyers
who specialize in technical industry issues and
have both deep legal expertise in a company’s
industry or area of expertise and expertise in
sustainable development.

ESG COMMUNITY

While the legal community deals with this
issue, companies are trying to help themselves
by joining forces. For example, the National
ESG Alliance was formed in late 2021 and
already includes 28 major companies in the
industry. The Alliance’s “open door” policy
allows new members to join.

Another community of ESG-oriented
companies is the Russian League of Green
Brands. Its members are developing
comprehensible criteria for “green” goods. It
is expected that they will be used in the future
national eco-certification system.

DEVELOPMENT OF ESG
PRACTICE

It should be understood that the development
of ESG practices in Russia will largely depend on
the perception of the importance of sustainable
development by business and society. The
state, in turn, is willing to invest resources in
companies that implement ESG principles.

Despite the current geopolitical situation,
it is already important to consider the impact
of business activities on the environment, the
extent to which they affect the economy and
society, and the contribution of business to
the realization of human values.

Integrating the ESG agenda into corporate
practice is certainly important for business.
But it is worth starting this process with
comprehensive legal support.

Alliance Legal

consulting group
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EXTAXMANAGER

ax & Legal

management

Tax & Legal management — KomaHa opncToB, HanoroBbiX KOHCYbTAHTOB,
3KCMNEPTOB, aABOKATOB, ayANTOPOB. Cneunanm3npyemMcs B Ha/TloroBOM KOHCANTUHIe
N YPErynmpoBaHUM CIIOXHbIX HANOrOBbIX COPax, B KOMMEPYECKNX 1 KOPHOPaTUBHBIX
crnopax, pa3peluaem lopvanyeckme 3agadu, CBs3aHHble C YronoBHO-NPaBOBbIMY
prckamu 1 6aHKPOTCTBOM, a TakxKe NpefocTaBaseM KOMMNAeKCHoe lopuanyeckoe
ob6CnyXumnBaHve busHeca 1 YaCTHbIX NNLL.

MbI MprHUMaeM HenocpedCTBEHHOE yYacTMe B 3aKOHOMPOEKTHOWN paboTe
1 OKCnepTHbIx coBeTax P®.

NPABO

xhn] ForbesCLUB

RUSSIA

aX

TN M LA HNAR HATATE
Poccmitcunii erepaitin
HonsaopeanTs

"
Manara F 1 [ T ‘,.,‘
HaNoroBLIX “CFE*
KOHCYNBETAHTOB NoA NATPOHATOM oy

MNPE3UAEHTA TNN PP *

Hanoroeas npaKkTuka

PaspelueHne HanoroBbIx CNOpoB
ConpoBoXaeHne HanoroBbiX KOMUCCUN

Hanorosoe KOHCYnbTUpOBaHNe

& Legal

ﬂpe,D,CTaBI/ITeJ'IbCTBO B rocopraHax u 3awuTa rno
YroJ10BHbIM Ai€JlaM O Ha/oroBbIX NPecTyryieHnsax

Hanoroeoe CTpyKTypupoBaHne 61U3Heca 1 akTBOB

Hanorosbii ayomT

IOpuanuyeckas npaKkTuka

Pa3zpelueHre KOMMEepPYECKIMX 1 KOPropPaTUBHbIX
CMOPOB B apbUTPaXHbIX Cydax v cynax obLuen
oPUCANKLMN

BaHKPOTCTBO 1 aHTUKPU3MCHAs 3aLumTa 6U3Heca

CTpYKTYpVpOBaHWe CLENOK U 3aLlMTa akTVBOB

Management

3alyiTa pyKoBOAUTENEN N Y4aCTHNKOB
IOPUANYECKUX NALL OT MPUBNEYEHUNS K
cybcupnapHom OTBETCTBEHHOCTH

B3anmogencTeme ¢ rocynapCrtBeHHbIMA U
NnpaBOOXpPaHNTEJIbHbIMW OpraHamMu

Opranyeckoe conpoBOXAEHNE B3HECA

AHTUKPU3UCHOE yrnpaBfieHne

Due diligence
Compliance

KOHCYJ'IbTaLI,I/II/I B OTHOLLUEHNN TeppPUTOpPUnasibHbIX 1
CeKTOopallbHbIX CaHKLI

TAXANDLEGAL.RU

Poccuinckme «aHTUCaHKLMM» Y KOHTPMEPb!
Penokauusa v peooMuumngumns 6usHeca

MepeHacTporika 61U3HEC-CTPYKTYPbI 1
OM3HeC-NPOoLIECCOB

@LAW_TAX



@ PaccMmoTpeHue obpalleHunm

100% o6 paLLeHU obpabaTbiBaloTCA
Bawe O6paLLLeHVIe He OCTaHeTCca He3aMeYeHHbIM!

B TeueHune 24 yacos

MogepaTopbl (aHanUTUkn ACK n AHO) npoBepsatoT
obpalleHna Ha NpeaMeT COOTBETCTBMA MpaBuiam
Mnatdopmbil.

B TeueHue 20 gHen
[enosble o6beanHeHnsa U/unm 6usHec-oMByacMeH
MPenocTaBNAoT SKCMEPTHYHO OLIEHKY.

B TeueHune 30 gHen

MpaBooxpaHuTenbHbIM opraH (MBL, Poccnn, ®CHB
Poccun, TeHepanbHasa NpokypaTtypa PO, CneacTBEHHbIN
KoMuTeT P®) NpenocTaBnsaioT OTBET MO CYLLECTBY.

Mo Ka)kaoMy 5 o6palueHuio
MpUHMUMaeTCs pelueHme B Mosb3y 61sHeca

@ Yupeputenum

PaccmMmoTpeHue

+ 113 Nto60ov ToUkM Poccum NpeanpuHmMMaTeb MOXKeT
B HECKOJbKO K/TMKOB MofaTb cBoe obpalleHune
+ Bca nctopua paccMoTpeHma obpalleHunin
oTobparkaeTca B IMYHOM KabuHeTe
+ Kaykabl 3a9BUTENb NONyYaeT 6ecnnaTHyo
IOPUOMYECKYIO U SKCMEPTHYIO MOAOEPIKKY
aHanUTUKOB lMnaTdopMbl
+ 3a9BUTENb MOXKET OLIEHUTb MOMyYEHHbIN OTBET
1, B Cllydae Hecornacus, o6yanoBaTtbh ero Ha MNnatdopme

Pe3ynbTtaTt

+ CTpyKTypbl LleHTpanbHoro annapata OB
[afnyT 3aKIto4eHe 0 MPaBOMEPHOCTY AENCTBUM.

+ DKCNepTHoe 3aK/toYeHMe 1 MoaaePXKY NPeAoCTaBAaT
nenoBble 0bbegnHeHNa 1 brUsHec-oMbyacMeH.

Yy / i E“; Toprone-
NPOMIHUNEHHAR
¥ ACEHTCTBO ﬂm nanaTa
CTPATErMHMECKMX Poccmitcron
WHULIMATUB Dogepaumnn
OIMOPA POCCHU A
MpaBUTENbCTBO AreHTCTBO CTpaTermyeckux O6Lwepoccumnckasa O6Lwepoccuimckasa Poccuickuii cotos ToproBo-npomblIlNeHHasa
Poccumckom (Denepauvm nHMNUmMaTmB Nno O6I.I.leCTBeHHaF! opraHusaumua O6I.I.LeCTBeHHaFI opraHuMsauma NpOoMbILEeHHUNKOB nanata
B nunue MVIHSKOHOMpa3BVITVIFI npoasu>XxXeHuto «,D,enoaaq Poccua» Marnioro n cpegHero n I'IpelJ.I'IpVIHVIMaTe}'Iel;I Poccumckom G)euepau,vwl
Poccuun HOBbIX MPOEKTOB npeanpuHUMaTenbcTBa
«OMOPA POCCUW»

@ Mnatdopma

B BusHec: paccMoTpeHMe 3aaBeHUn npennpuHmMMaTenen

B AHanuTUKa: 06paboTKa 1 aHanms o6beKTUBHOM MHGoPMaLMM
0 KauecTBe paboTbl MPaBOOXPaHUTENbHbIX OpPraHoB
no pervoHam, chbepam NpeanpuHMMaTebCKOW OeATebHOCTH,

npeamMeTy obpallleHuns, opraHy rocyapCcTBeHHOM BNacTX U Op.

B MeponpuaTus: opraH13saLma KoHGepeHUMM 1 coBeLLaHMiA
0na 6usHeca, aBOKaTCKOro coobLLecTBa,
OpraHoOB rocyAapCTBEHHOM BNACTU, CUMTOBbIX CTRYKTYP

B JKcrnepTHoe coo6LwecTBO: Bbl pa60TKa 3aKOHOTBOPYECKMX
MHULMATVUB COBMECTHO C 4eTOBbIMU 06beaUHEHUSMM

Pexnama

@

«[JaHHasa nnatdpopMa — yHUKanbHas
BO3MOYHOCTb HanaauTb amManor 6usHeca
M BNnacTu, obecrneumnTb Npo3payHoOCTb

M OOCTYMHOCTb NPaBOBOM 3aLUMUTbl
npeanpuHUMaTenbeTea B Poccuins.

CnpopeHKo dnuHa JTeoHMOoBHa,
reHepanbHbI ANPEKTOP

AHO «MnatdopMa ansa paboThbl

c obpalleHnamMm
npeonpuHUMaTenem»

3A BU3HEC”
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Mnatexu_
B AsepbanpkaH

MpeumyuiecTea
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i,
Brirogkbie kypoo BesonacHele pacyeTsl Bank co 100% wHoCTpaHHBIM KanWTanom

NMJIATEXU 3A PYBEX

B Asep6aunaxaH, Typuuio, lpysuio,
KeipreisctaH, Kutan n benopyccuio
ONF OPUONYECKMX NLL

8 800 250-40-50 ibam.ru ard.moscow

«BbaHk «MBA-MOCKBA» OO0, 123022, r. Mocksa, yn. Pougenbckas, 4. 14, ctp. 1, OFPH 1027739877857 o1 25.12.2002 roga.
leHepansHan nuueHana banka Poccuu Ne 3395 ot 30.01.2012 roaa.
[MNpeanoxeHwe He ABNAETCA ObEepToM.

B cooTpetcTemne ¢ percTeyowmnMm Tapudami «banka «MBA-MOCKBA» OOQO.

Peknama.

g? BAHK MBA-MOCKBA
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