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C npgeen co3pgaHua Takoro cypa Cepren
CTenalwmvH BbICTYNWUN ewé B cepefuHe
anpena. MHuumnatuea 6Gbina noppepika-
Ha, 1 Hayanacb cepbésHas npopaboTka
Bonpoca.

«Mbl celyac 3anycTunm MexaHu3m Co-
3aaHuA paboyuelt rpynnbl, HaC yxe nogaep-
»Kanu cunoBble CTPYKTYPbl, aMUHUCTPa-
uma npesnpgeHTa», — pacckasan Cepren
CTenallMH Ha COBMECTHOM 3acefjaHuun
npesvanyma u npasneHua Accoumauuu
topuctoB Poccun.

MnaHnpyeTca, 4to BO3rNaBMT pabouyio
rpynny Cepren CrenmawmH, a B COCTaB
rpynnol BOWAyT npefactaButenu MuHiocTa,
CNefcTBEHHOro KOMUTETa, agMUHUCTPa-
uun npesugeHta. Mo cnoBam npepcepa-
Tensa AIOP, pabouas rpynna gomkHa 6biTb
cbopmmpoBaHa O KOHLa MecALa.

Takxe Cepren CrenawmH coobLwwmn, 4to
ceflyac paccmaTpuBaeTcs TpW BapuaH-
Ta MIoOWaAoK, Ha KOTOPbIX MOXeT ObITb
OTKPbIT HOBbIN cyd. 310 BPUKC, CHI unn
EBpasuiickoe >KOHOMMYECKOe cooblye-
ctBo. «C BPUKC, HaBepHoe, GygeT Bcé
CNoXHee, 3HaeTe, Kakoe flaBfieHune cenvac
OoKasblBaeT AMepuKa Ha Ty »e bpasunuio,
Ha Ty e VHawnto. Yto Kacaetca EBpa3dC, To
3[ecb eCTb BapmaHTbl», — oTmeTun Cepren
CrenawuH.

Mo cnoBam npeacepnatena AIOP, HoBasA
WHCTaHUMA He BydeT NonUTM3NPOBAHHOM.
OHa [osnKHa 6bITb HE3aBUCKMMOWN OT BCEX
YyUYaCTHUKOB, BK/tovaa Poccuio. A rnaBHoe,
Takon cyg, Kak yBepeH Cepren CTenawmH,
6ypeT peanbHo paboTaTb 1 3awWwMLaTh nNpa-
Ba YesioBekKa.

MHormne 10pucTbl OTMEYAIOT, YTO B CBOE
Bpema ECMY coirpan nonoxutenbHyto
posnib B Pa3sBUTUN POCCUNCKONM MPaBOBON
CuCTeMbl: Mocne paga CTpacdbyprckmx pe-
WeHW ObiNn NPUHATbI Cepbé3Hble n3Me-
HeHuA B 3aKoHogaTtenbctee. OfHaKo B no-
cnepgHee Bpema K ECIMY ctanm noasnAatbcA
BOMPOCHI, BO3HMKI/IO OLlyLleHNe, YTO BO
MHorux peweHuax Crpacbypra 6onbue
NONUTUKU, YeM Nnpa.a.

«Mo abcontTHOMY OGONBLINHCTBY Xa-
06 1N UCKOB, KOTopble 6bLIM MoJaHbl B
EBponencknn cyg no npaBaM u4enoBeka
xutenamu OHP n JIHP, He 6b11o npuHATO
HUKaKuX peweHnin, — otmetun Cepren Cre-
nawuH. — Xutenn [JoHbacca obpalannco
B ECIMNY B cBA3M C perynsapHbiMy obCTpe-
namy, paspyweHnasMrU 1 NONyYeHHbIMU
paHeHAMU, HapyLIeHNneM rnpaBa Ha MUpP-
HOe BrafeHue Xnnbém, HEBO3MOXHOCTbIO
pacnopsaTbCs CBOel COOCTBEHHOCTbIO».

Mo ero cnosam, TouHol nHGopmauum o
KonmyectBe MnofaHHbix xutenamu OHP un
JIHP ano6 n nckos ¢ 2014 no 2022 rop
HeT, MNOCKONbKY MNOJOOHYI CTAaTUCTUKY
ECMNY He Bepér. Mexay Tem, No JaHHbIM
CK Poccuu, Ha koTopble ccbinaeTcsa Cepren
CrenawunH, nNpeacTaBUTENN POCCUNCKMX
a[lBOKATCKMX 06pa3oBaHWii MOArOTOBUNM
n Hanpasunu B ECMY 6onee 7350 kanob
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SAMTYLEH MEXAHIN3M
CO3AAHWNA
anbtepHaTtusbl ECINY

H ayanocb popmupoBaHue paboyeii rpynnbl, KOTopas NOAroTOBUT 6a3y AN1A cO3faHUA
HOBOFO CyAia No NpaBam YenoBeka. 06 3Tom coo6wwun npepceaarenn Accoumanyum
topuctoB Poccun Cepreii Crenawmd. lipepnonaraerca, uro 6yayian MHCTaHLUA CTaHeT

3ameHoit ECMY.

notepneBWnNX OT AENCTBUA YKPaMHCKMX
Bnacrem.

«M xota pna ECMNY He pernameHTu-
pPOBaH MWHVMANbHbIA WM MaKCMManb-
HblIl CPOK PacCMOTPEHUs WUCKOB W »Ka-
106, ¢akT ocTaétca pakTom: 3a cemb neT
60MbLINHCTBO 06pALLEHNI TaK 1 OCTanocCb
6e3 obpaTHoOW cBs3m, — rooput Cepren
CrenalwuH. — EQgUHNYHbBIE Cyyan, KoTopble
6blIM PAacCMOTPEHbI, Kacanucb coumanb-
HbIX 1 FpaAaHCKUX MPaB, a TaKXKe NIbroT».

Mo >kanob6am, CBA3aHHbIM C >KWU3HbIO U
HENMpPUKOCHOBEHHOCTbIO JIMYHOCTHU, MO Cy-
LecTBy, He 6blI0 PACCMOTPEHO HU OJHOTO
nena, noguY€pKNBaET OH.

Kak 6bl To HK 6bino, topucamkumnsa ECMY
Ha Poccuio nepecTaéT pacnpocTpaHATbCA,

Tak Kak PO ewé 15 mapTta Hayana npouecc
Bbixoga n3 Coseta EBponbil.

HanomHum Takxe, uto locayma PO npu-
HANa 3aKkoHbl, MpegycMaTpuBaloLine, 4YTo
noctaHoBsneHua EBponenckoro cyga no
npaBam 4esloBeKa, BblHECEHHble mMocse
15 mapTa, He 6yayT ucnonHATbca B Poc-
CUN N NepecTaHyT ObITb OCHOBaHVEM Ans
nepecMoTpa peLleHnn POCCMNCKNX Cya0B.

Bmecte ¢ Tem leHnpokypaTtypa P® pgo
1 AaHBapa 2023 roga CMOXKET BbiMjiayu-
BaTb 3aABUTENAM [eHeXHble KOMMNeHca-
umn no peweHnam ECMNY, BbIHeCeHHbIM A0
16 mapTa. Boinnatbl NO y»e BblHECEHHbIM
pelweHusmM 6yayT Npon3BOAUTLCA TOJIbKO
B pyo6nax.

Mo matepuanam https://rg.ru
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MECHANISM TO CREATE AN ALTERNATIVE
to the European Court of Human
Rights (ECHR) launched

he formation of a working group which will prepare the basis for the creation of a new Human Rights Court
has begun. This was announced by Sergey Stepashin, Chairman of the Association of Lawyers of Russia. It is
expected that the future instance will be a substitute for the ECHR.

Sergey Stepashin expressed the idea of
creating such a court back in mid-April. The
initiative was supported and serious work on
the issue began.

“We have now launched a mechanism to
create a working group, we have already been
supported by the security agencies and the
presidential administration’, Sergey Stepashin
told a joint meeting of the Presidium and the
Board of the Association of Lawyers of Russia.

It is planned that the working group will
be headed by Sergey Stepashin and the group
will include representatives of the Ministry of
Justice, the Investigative Committee and the
Presidential Administration. According to the
Chairman of the Association of Lawyers of
Russia, the working group shall be formed by
the end of the month.

Also, Sergey Stepashin has informed that
now three variants of platforms where the new
court may be opened are being considered.
These are BRICS, the CIS or the Eurasian
Economic Community. “With BRICS,
perhaps, everything will be more difficult,
you know, what pressure is now exerted by
America on Brazil, India. As for EurAsEC,
there are options’, said Sergey Stepashin.

According to the Chairman of the
Association of Lawyers of Russia , the new
instance will not be politicized. It should be
independent of all its members, including

Russia. And most importantly, such a court,
as Sergey Stepashin confident, will really work
and protect human rights.

Many lawyers note that once the ECHR
played a positive role in the development of
the Russian legal system: after a number of
Strasbourg judgments serious amendments
to the legislation were adopted. Recently,
however, questions have begun to appear to
the ECHR; there is a feeling that in many of
Strasbourg’s decisions there is more politics
than law.

“No decisions have been made on the
absolute majority of complaints and lawsuits
that have been filed with the European Court
of Human Rights by residents of the DNR and
LNR’, noted Sergey Stepashin. “Residents of
Donbas applied to the ECHR in connection
with regular shelling, destruction and injuries,
violation of the right to peaceful possession of
housing, and the inability to dispose of their
property”.

According to him, there is no exact
information about the number of complaints
and claims filed by the residents of the
DNR and LNR from 2014 to 2022, because
the ECHR does not keep such statistics.
Meanwhile, according to the IC of Russia, to
which Sergey Stepashin refers, representatives
of Russian law firms have prepared and sent
to the ECHR more than 7,350 complaints of

victims of actions of the Ukrainian authorities.

“And although the ECHR has no minimum
or maximum time limit for the consideration
of claims and complaints, the fact remains
that in seven years most of the appeals have
remained without feedback”, says Sergey
Stepashin. “The few cases that have been
resolved have concerned social and civil rights,
as well as benefits”.

Not a single case has been considered on
the merits of complaints concerning life and
inviolability of the person, he notes.

However, the jurisdiction of the ECHR no
longer applies to Russia since the Russian
Federation began the process of leaving the
Council of Europe on March 15.

It should be noted that the State Duma of
the Russian Federation passed laws stipulating
that judgments of the European Court of
Human Rights made after March 15 shall not
be executed in Russia and shall no longer serve
as grounds for reviewing decisions of Russian
courts.

At the same time, the Prosecutor
General’s Office of the Russian
Federation will be able to pay monetary
compensation to applicants under the
decisions of the ECHR until January 1,
2023. Payments on the decisions which have
already been made will be carried out only
in roubles.
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NMPABOBDBIE TAPAHTUN
ANBOKATCKOW AEATEJ/IbHOCTU
OBCYAN B COBETE ®EAEPALL PD

pyrnblid cTon «[apaHTin
0CyLLeCTBNEHNA aABOKATCKO
AeATeNbHOCTI: NepCneKTUBbI
Pa3BUTMA 3aKOHOAATENbCTBA»
MPOLUEN nog pyKoBOACTBOM NepBOro
3amectutena npeacenatens Komuteta
Coseta Oepgepauyuu OCPO no
KOHCTUTYLLMOHHOMY 3aKOHOAATENbCTBY
1 TOCYAAPCTBEHHOMY CTPOUTENLCTBY
WpuHbl PyKaBIULWHNKOBOIA.
B meponpuaTim Take npuHAN
yyacTue npeactautenn MuHucrepcrea
toctuuin PO, 061iecTBeHHOI
nanatbl PO, pernoHanbHbIX 0praHoB
rocynapCTBEHHON BNACTY, aABOKATCKOMO
0001LLeCTBA, 3KCNEpTb.

RUSSIAN BUSINESS GUIDE {uioHb 2022}

B xome kpyrnoro ctona MpuHa PykaBuL-
HMKOBa HanomHuna, yto 20 net Hasag 6bin
npuHAT OepepanbHblil 3aKoH «O6 agBoOKaT-
CKOWM peATenbHOCTM M aaBokaType B Poc-
cunckon Qefepaummn», KOTOPbIA  CIYXUT
NpPaBOBOM OCHOBOW peanunsaunun KOHCTU-
TYLUMOHHOIO NpaBa rpaxgaH Ha nonyyeHve
KBanMoULMPOBaHHOW OPUANYECKON MOMO-
.

CeHaTop nob6narogapwia afBOKaToB 3a
6eCKOPbICTHYI0 PaboTy MO OKasaHuio opu-
ONYEeCKON nomown xutensam [JoHeukon n
JlyraHckol HapofHbIx pecny6auk, npubbis-
Wwnx Ha Tepputoputo Poccuiickoinn Oepepa-
uun.

OHa oTmeTuna, yto 6narogaps MHMLMa-
TUBHOW NO3ULMM alBOKATCKOro coobLlecTsa
YKPennaioTcsA NpaBoBble Y OpraHun3aLuoH-
Hble MexaHW3Mbl peanvsaumm MPUHLKNOB
JOCTYNHOCTM U COUMANbHOW OPUEHTUPO-
BAHHOCTM GecnnaTHOM opUANYEeCcKon mno-
Mowy Ha depepanbHOM U PerroHasbHOM
ypoBHsiX. 1o npeanoxeHnaAM afBoOKaTCKOro
coobLyecTBa pacWMpPAOTCA COCTaB KaTero-

puii rpaxgaH, obnagamowmx NpaBom Ha eé
nonyJyeHune, N NepeYeHb CJlyyaeB OKasaHus.

«Bonpocbl  coBeplleHCTBOBaHUA  pein-
CTBYIOLLErO 3aKOHoAaTenbCcTBa B cdepe
6ecnniaTHoOW pPUANYECKO Nomowm 1 und-
poBM3aLMA MNPOLEeCcCOB €€ oOKasaHuA Ha
CErofHsALWHNI feHb ABNATCA NpUopuTeTa-
MU AEeATENbHOCTY HaLlero KoMUTeTa», — OT-
meTuna NprHa PyKaBuWLLHMKOBA.

CeHaTop TakXe coobuwwna, 4to MOBCe-
MECTHO COBEPLUEHCTBYIOTCA W OpraHu3a-
LMOHHbIE OCHOBbI 6GecnnaTHOM MpPaBOBOM
nomown. MosABNAIOTCA HOBble MPOEKTbl U
dopmaTbl, KOTOpble AenatoT eé rnonydyeHue
AnA rpaxpaH 6onee AOCTYMHbIM U onepa-
TMBHbIM. [10 €€ cnoBam, Hanuuue B permoHax
TaKNX PecypcoB 1 CEPBUCOB Y UMEIOLINIACA
NPaKTUYECKNI OMbIT ABMAITCA CBMAETENb-
cTBaMM UMPOBOM 3PENoCT YYacTHUKOB
CMCTEMbI GeCnaTHOM PUANYECKON NOMO-
K, a B 6yayLem — 1 roTOBHOCTM K UHTerpa-
LN B eANHBIN 06LLepoccninckimin Ldposon
pecypc. B dokyce BHUMaHMA napnameH-
TapuveB HaXOAATCA BOMPOCHI pPa3paboTku

Mo marepuanam https://www.advgazeta.ru/novosti



MHpOopMaLMOHHON cucTembl «[paBoBas no-
MOLLb», CKa3asia OHa.

Mpe3ngeHt OMNA PO tOpwuin MunnneHko
Hayan CBOE BbICTYM/eHNe C TEMbl He3aBUCU-
MOCTV aABOKaTypbl Kak KOMIIeKca OTHOLLe-
HUM MeXJy rocyfapcTBOM W afBOKaTCKOM
kopnopauuen. OH nogyepKHyn LEHHOCTb
Kak HeBMeLllaTeNbCTBa rocygapcrea B fen-
TeNbHOCTb afiBOKaTypbl, TaK U NOALAEPKKN,
OKa3blBaeMOW rocyaapCcTBOM afBoKaType B
pa3nnyHbIX chepax.

Takxe Opun  lMununeHko  NpUBNEK
BHVMMaHMe K HepaBeHCTBY afBOKaToOB U
YaCTHOMPAKTUKYIOLWMX OPUCTOB B MaHe
HaNIoroo6/I0XKEHMA UX OXOA0B OT Npodec-
CYIOHANbHOWN [eATeNbHOCTU. XOTA U Te 1”
apyrve BedyT OeATeNbHOCTb MO OKa3aHuio
IOPUANYECKON MOMOLLK, HASIOroobNoXKeHNe
a[lBOKATOB CyLlecTBeHHO Bbiwe (13% npo-
TMB 6% AnA WMHAMBUAYaNbHbIX MNpeanpu-
HuMaTenen n 4-6% AnA CaMO3aHATbIX rpa-
»KAaH), YTO HecnpaBeasnBO.

Buue-npesungeHt OMA PO CeetnaHa Bo-
NOAVHA OTMETWNA, YTO MPUMEHUTENbHO K
CTaTyCHOMY MnpaBy aABOKAaTOB Ha nonyuve-
Hue nHbOpMaLMM C MOMOLLbIO afBOKaT-
CKMX 3aMpOCOB HACcToATeNIbHO TpebyeTcs
OCHOBaTeJIbHaA PeBM3MA 3aKOHOAATENbHbIX
NONIOXKEHWI, KacalowWwmnxcsa CBefeHUn orpa-
HUYEHHOro JOCTyna, ANA NpefocTaBieHnA
BO3MOXHOCTM PACKpbITMA UX afBoKaTaM Mo
oduumanbHomy 3anpocy. B uenom gns pas-
BUTUA WHCTUTYTa aABOKAaTCKOro 3anpoca
HEeoOXOANMO He TOSIbKO BHECTV B HOPMATUB-
Hble NpaBOBble aKTbl, perynupyiowne cee-
[EHNA OrpaHNYeHHOro focTyna (BpayebHas
TallHa, 6aHKOBCKas TalHa, TaliHa NepenmcKku
1 Mp.), BO3MOXHOCTb NPefoCTaBNeHNA 3TUX
CBeJleHNI Mo 3anpocy afBoKaTa, HO 1 COKpa-
TUTb CPOK OTBETa agpecaTta Ha afBOKATCKUN
3anpoc ¢ 30 go 15 gHen, a TakxKe BblBECTU

nHdopMaLVio, 3anpaLiMBaeMyto alBOKaToOM
C MOMOLLbIO afiBOKATCKOro 3anpoca, n3-nog
aencteua nonoxeHnn GegepanbHOro 3ako-
Ha oT 27 wiona 2006 r. N2 152-®3 «O nepco-
HasbHbIX AaHHbIX».

Takxe Buue-npe3ugeHT CBeTnaHa Bono-
[AVHa obpaTtunia BHUMaHWE Ha To, YTo Yro-
NOBHbIA KopeKkc PO copepXut pag Hopm,
npegycmMaTpuBaioLMx OTBETCTBEHHOCTb 3a
nocAraTenbCTBa Ha »KU3Hb, 30OPOBbE, NMY-
LEeCTBO, YeCTb U AOCTOUHCTBO afiBOKaTa Kak
yyacTHMKa npoLecca OTrNpaBfieHMs MpaBo-
cyansa (ct. 295, 296, 297 YK PO), ogHako He
CcofepPXMT HOPMbl 06 OTBETCTBEHHOCTU 3a
BMeELLATeNIbCTBO B aABOKATCKYl AeATesb-
HOCTb 1 HapylleHne npodeccroHanbHbIX
npas afBoKaTa.

BBepgeHve yronoBHOM  OTBETCTBEHHO-
CT 3a BOCMPENATCTBOBAaHME afBOKATCKOW
fgeAtenbHocT OGypeT ABNATbCA OAHVM U3
HanpaBneHWi COBEPLUEHCTBOBAHMA POC-
CMINCKOrO 3aKoHopaTenbCTBa B Hanpasne-
HUW yCUNeHVA NPaBOBbIX FAPAHTUN JeATeNb-
HOCTWM afBoOKaTa, nopyepkHyna CBetnaHa
BonopguHa. MockonbKy agBoKaTbl ABNAOTCA
paBHOMPABHbBIMU YYaCTHKaMUN YrOOBHOIO
CyZonpor3BOACTBa HapAdy CO ciepoBate-
NAMKM, [O3HABaTeNsIMKU, TO LOJKHbI MMETb
PaBHble C 3TUMK NINLAMK FapaHTUX Henpu-
KOCHOBEHHOCTM 1 NTMYHOI 6e30mnacHoCTH, a
3HAUUT, Ha TAaKOM € YPOBHe AOJKHA ObITb
obecreyeHa 1 yrosioBHO-NpaBoBas OXpaHa
npodeccroHanbHbIX NpaB afBoKaTa oT npe-
CTYMHbIX MOCAraTeNbCTB CO CTOPOHbI KOro
Obl TO HY 6bINO, 3aK/oUKSIA OHa.

Buue-npe3ugeHt OMNA PO Oner baynuH
coobwwmn, YTo BCerga B LEHTPe BHMMAHWA
afBoKaTypbl OCTaéTcs paboTa no okasa-
HU0 6ecnnaTHON PUANYECKON MOMOLLM.
Poccunickne apgBokKaTbl CaMOCTOSITENIbHO
1N CUCTEMHO MPOBOAAT [HM OKa3aHua Gec-

AKTYANbHAS MOBECTKA NMMIO®

NAaTHOM MOMOLLYM, pPeanusyloT LeneBble
nporpaMmbl, CPean KOTOPbIX, K MpUMepy,
«ApBoOKaTypa B LUKOMe», MporpamMmma nomo-
Wy 6exxeHuam.

BmecTe ¢ Tem aKTUBHOe yyacTve afiBOKa-
Typbl B rOCy#apCTBEHHOWN CuUCTeMe OKasa-
HUs 6ecnnaTHON PUANYECKOW MOMOLLM
CBA3aHO C onpefenéHHbIMU npobnemamu.
Tak, cTaBKM onnatbl 3a OKa3aHHY MOMOLLb
CYLLECTBEHHO 1 JaXe KPaTHO pasfnuyaTcs
NPUMEHUTENIbHO K Pa3fiMiYHbIM PEerroHam.
MockonbKy dyHKUMA OKasaHWA GecnnaTHoOM
nomown ABnseTcA obLierocynapCcTBEHHON,
BO3MOXHO ornpefeneHne B defepanbHOM
3aKOHe efVHbIX MVHUMAaNbHbIX pa3MepoB
onnartbl, cuntaet Oner baynuH. B 3akoHoga-
TenbCTBe OTCYTCTBYET NMOPAJOK MHAEKCaLUn
CTaBOK, B CBA3U C YeM B HEKOTOPbIX pervo-
HaX OHV HE MEHSAMNNCH yXe AecATb feT.

Mo cnoBam Buue-npesngeHta OMA PO,
CyLeCcTBeHHON sABnseTcA npobnema OcCHO-
BaHWIA onnaTbl OKasaHHoW nomolm. Dak-
TUYECKU B KaXAOM pervoHe [AencTByeT
CO6CTBEHHAs, OObIYUHO M3NMIHEe 6Glopo-
KpaTu3MpoBaHHasA Cxema MpeacTaBieHns
NOATBEPXKAAWYMX [OKYMEHTOB, UTO onpe-
JenseT HeobXxoANMOCTb YHUMKALMN OTUET-
HOCTV B GpeflepanbHOM 3aKOHOLATENbCTBE U
eé ynpolLleHus.

He nHpgekcupytotca, B oTnMume oT CTaBOK
onnaTbl 3a 3alMUTY MO Ha3HaYeHuo, pa3me-
pbl onnaThl NpeAcTaBUTeNbCTBA MO Ha3Haye-
HUIO Cyda, KOTOpble MO-NpexXHeMy orpepe-
NeHbl B BMAe AMana3oHa, YTo npeanosnaraer,
yTO onnata Bcerga GyneT Npov3BOAUTLCA B
MUHVMaJIbHOM pa3Mepe.

ST 1 gpyrune BONPOChbl, nogyepkHyn Oner
BaynuH, pomkHbl ObiTb paspelleHbl AnA
obecrneyeHns HOpMasbHOro GYHKLMOHKPO-
BaHMs CUCTEMbI OKa3aHUs GecnnaTHou opu-
ONYEeCKOoW NomoLLNn.
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LEGAL GUARANTEES OF LAWYERS
DISCUSSED IN THE FEDERATION COUNCIL
OF THE RUSSIAN FEDERATION

T he round table “Guarantees of implementation of lawyers: the prospects of legislation” was
chaired by First Deputy Chairman of the Federation Council Committee on Constitutional
Legislation and State Building Irina Rukavishnikova. The event was also attended by representatives
of the Ministry of Justice of the Russian Federation, the Public Chamber of the Russian Federation,
regional bodies of state power, the legal profession and experts.

]




During the round table, Irina
Rukavishnikova recalled that 20 years ago
the Federal Law “On Advocacy and the legal
profession in the Russian Federation” was
adopted, which serves as the legal basis for
the implementation of the constitutional rights
of citizens to qualified legal assistance.

The Senator thanked lawyers for their
unselfish work to provide legal assistance to
residents of the Donetsk and Lugansk People’s
Republics who came to the territory of the
Russian Federation.

She noted that due to the proactive
position of the legal community the legal
and organizational mechanisms to implement
the principles of accessibility and social
orientation of free legal aid at the federal
and regional levels are strengthened. On
the proposals of the legal community the
composition of categories of citizens with
the right to receive it and the list of cases of
provision is expanding.

“Issues of improving the current legislation
in the field of free legal aid and digitalization
of its provision to date are the priorities of our
committee”, said Irina Rukavishnikova

The senator also reported that the
organizational framework of free legal aid is
being improved everywhere. There are new
projects and formats, which make it more
accessible to citizens. According to her, the
availability of such resources and services in
the regions and the practical experience is an
evidence of digital maturity of participants
of free legal aid system, and in the future,
the readiness for integration into a single all-
Russian digital resource. Parliamentarians are
focused on the development of the “Legal Aid”
information system, she said.

The President of the Federal Chambers
of Lawyers of the Russian Federation Yuri
Pilipenko started his speech with the topic of
advocacy independence as a set of relations
between the state and the legal profession. He
stressed the value of both non-interference by
the State in the work of the legal profession
and the support provided by the State to the
legal profession in various fields.

Yuri Pilipenko also drew attention to the
inequality of lawyers and private practitioners
in terms of taxation of their income from
professional activities. Although both are
engaged in providing legal assistance, the
taxation of lawyers is significantly higher (13%
vs. 6% for individual entrepreneurs and 4-6%
for self-employed citizens), which is unfair.

Svetlana Volodina, the Vice President of
the Federal Chamber of Lawyers of the RE,
noted that as far as the lawyers’ status right
to receive information by means of lawyers’
inquiries is concerned, a serious revision of the
legislative provisions relating to the restricted
information is urgently needed to allow its
disclosure to lawyers by means of an official
request. In general, to develop the institution
of attorney’s inquiry it is necessary not only
to introduce the possibility of providing such

information at the attorney’s inquiry to the
regulatory acts that regulate the restricted
access information (medical secret, banking
secret, correspondence secret and others),
but also to reduce the period of answer to the
attorney’s inquiry from 30 days to 15 days and
also to make the information requested by the
attorney by attorney’s inquiry less subject to
the Federal Law Ne 152-FL “On Personal Data”
dated 27 July 2006.

The Vice President of the Russian
Federation, Svetlana Volodina, also pointed
out that the Russian Federation Criminal
Code contains several provisions regarding
liability for infringement upon the life, health,
property, honor and dignity of an attorney
as a participant of the administration of
justice (Articles 295, 296 and 297 of the
Russian Criminal Code), however it has no
provisions regarding liability for interference
in the work of an attorney or violation of his/
her professional rights.

The introduction of criminal liability for
obstruction of lawyers’ activities will be one
of the ways to improve the Russian legislation
to strengthen the legal guarantees of counsel,
stressed Svetlana Volodina. Since lawyers are
equal participants in criminal proceedings along
with investigators, inquirers, they should have
the same guarantees of inviolability and personal
safety as these persons, and therefore at the same
level should be provided and criminal legal
protection of the professional rights of a lawyer
from criminal attacks by anyone, she concluded.

Oleg Baulin, Vice-President of the
Federal Chamber of Lawyers of the Russian
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Federation, noted that the work on providing
free legal aid is always in the focus of the Bar
Association. Russian lawyers independently
and systematically carry out days of free aid,
implement targeted programs, among which,
for example, “The Bar in school’, a program
of assistance to refugees.

However, the active participation of the
Bar in the state system of free legal aid is
associated with certain problems. Thus, the
rates of payment for rendered assistance differ
significantly and even multiply from region to
region. Since the function of providing free
assistance is a national, it is possible to define
in the federal law uniform minimum rates of
payment, according to Oleg Baulin. There is
no procedure for indexation of rates in the
legislation, which is why in some regions they
have not changed for ten years.

According to Oleg Baulin, Vice President
of the Federal Chamber of Lawyers of Russia,
a significant problem is the basis of payment
for the rendered aid. In fact every region has
its own, usually overly bureaucratic scheme of
supporting documents, which determines the
need for unification of reporting in the federal
legislation and its simplification.

There is no indexation, unlike the rates of
payment for court-ordered defense, of the fees
for court-ordered representation, which are
still defined as a range, which implies that the
payment will always be made in the minimum
amount.

These and other issues, noted Oleg Baulin,
must be resolved to ensure the normal
functioning of the system of free legal aid.
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PASPABOTAH MNMPOEKT Ob OTMEHE
NPECITEAOBAHNA BN3HECA TPV
BOIMELLEHNIN HEAOVIMOKT1O HAJIOT AM

praHu3auus «flenoBas Poccus»

pa3pa6otana u npepctaBuna B
Munioct PO npoekT pegepanbHoro
3aKOHa, KOTOpblii npeanonaraet
OTMEHY YrosioBHON 0TBETCTBEHHOCTH
npeanpuHUMareneil N0 HanoroBbIM
npecTynneHuam np1 Bo3meLeHuu
HeflONMKM.

Kak oTmeuaeT npepcepatenb «[enoson
Poccun» Anekcen Penuk, peub MgeT o no-
npaBkax B 4. 1 cT. 24 («OcHoBaHWA OTKa3a
B BO30OYXJEHUW YroyIoBHOMO Jena uin npe-
KpaLleHnA yrosioBHOro gena») u 4. 8 cT. 144
(«MopAmoK paccMoTpeHMA CoobLieHNA o
npecTynneHnn») YronoBHO-NpoLeccyanb-
Horo Kogekca PO.

CornacHo mnonpaBkam «He MOANEXUT
BO30Y>K[EHNIO YrO/IOBHOE AEeN0 O COBep-
IWEHUN HANIOroBOro MPecTymaeHna npu
yCNI0B/W ynnaTbl CyMMbl HEAOMMKN U CO-
OTBETCTBYIOWMNX MEHEN, a TakKe CYyMMbl
wTpada B pasmepe, onpenenéHHOM B CO-
oTBeTCTBUM C Hanoroebim Kogekcom Poc-
cuinckon Oegepaunm».

B maTtepuanax K 3aKOHOMPOEKTY roBO-
putcsa, uto ceivac B YK PO npegycmoTpeH
MeXaHM3M MpeKpaLleHra YrofloBHOIo npe-
CreloBaHMs B OTHOLUEHMU MOAO3PEeBaEMO-
ro unv 06BMHAEMOro MLb Ha CTaguUN yxe
BO306Y>KAEHHOIO N pacciefyemMoro yrosos-
HOro fena, B TO BPems Kak MnoralleHne Ha-
JIOroBOW 3aJ0/MKEHHOCTL 1 ynJiaTta neHem n
wrpada fo BO36YKAEHNA YrofoBHOMO fena
He paccMaTpurBalOTCA B KauyecTBe 06CToA-
TeNbCTBa, UCKIIOYAIOLWEro yroiioBHoe npe-
cnefoBaHme».

Mpun paspaboTke MHULMATUBLI «[]enoBon
Poccuein» 6binn npoaHan3npoBaHbl NPaBo-
NprYMeHUTeNIbHaA MNpPaKTuKa, ywepb npea-
NMPVHUMATeNlo B CBA3WM C MPOBOAUMBIMU
cnefCcTBeHHbIMU AeNCTBUAMU nocre Bo30y-
XKOEHVA YroIoBHOrO fAefia, a TakxkKe 3aTpaTbl
6lopxeTa Ha MpoBeAeHWe CNefCTBEHHbIX
OeNCTBAA MO YrosIoBHOMY [Jeny, KOoTopoe
6yneT npekpalleHo. Takxke 6biia «paccMoT-
peHa TeHAeHLMA, CBA3aHHasA C TeM, YTo npa-
BOMPVIMEHUTENV CTaPaKTCA HANTU MPUYMHBI
[N Toro, YtTobbl He NpeKpaLLyaTb YroloBHOE
eno».

3aKOHOMPOEKT MOArOTOB/IEH BO WCMOJ-
HeHune nopyyeHusa MNpe3unaeHta Poccniickon
Qepepauun 1 HanpaeneH Ha nubepanusa-
LMI0 YroJIOBHOW OTBETCTBEHHOCTW 3a PAf
MPecTynIeHnn, CBA3aHHbIX C YKIIOHEHMEM
OT YNnaTbl HANOrOB 1 VHbIX 06s3aTeNIbHbIX
nnaTexkem.

M3MeHeHns no3BONAT MUHUMK3NPOBATH
HeraTuBHble N5 SKOHOMVKM MocnencTsus
YrOJIOBHOTO NpecsiefoBaHNA NNaTeNbLKOB
HaNoroB U MHbIX 06sA3aTeNIbHbIX MiaTexen,
JONYyCTVBLIMX HapYLUEHWS POCCUINCKOrO Ha-
JIOrOBOro 3akoHofaTenbCcTBa U (1Unu) 3ako-
HopaTeNbcTBa 06 06MA3aTeNlbHOM CouMasib-
HOM CTPaxoBaHUW.

THE PROJECT ON ELIMINATION

OF PERSECUTION OF BUSINESS IN THE
REFUND OF TAXARREARS IS DEVELOPED

11 Russia Public Organization “Business Russia” has developed and submitted to the Ministry of Justice a draft
federal law which proposes to cancel criminal responsibility of businessmen for tax crimes in arrears refunding.

As the chairman of “Business Russia”
Alexey Repik says, the discussion is about the
amendments to the part 1 of the article 24
(“The reasons for refusal to initiate criminal
proceedings or termination of a criminal
case”) and part 8 of the article 144 (“Procedure
for consideration of a criminal complaint”) of
the Criminal and Criminal Procedure code
of the RE

According to the amendments, “criminal
proceedings for the commission of a tax
offence shall not be initiated on payment of
the amount of arrears and corresponding fines,
as well as the amount of the fine determined in
accordance with the Tax Code of the Russian
Federation”

The materials to the bill say that now the Code
of Criminal Procedure of the Russian Federation
provides a mechanism to terminate criminal
prosecution against a suspect or accused “only
at the stage of already initiated and investigated
criminal proceedings, while repayment of
tax debts and payment of penalties and fines
before initiation of criminal proceedings are not
considered as circumstances precluding criminal
prosecution’”.

In developing the initiative, “Business
Russia” analyzed law enforcement practices,
the damage to entrepreneurs in connection
with ongoing investigative actions after the
initiation of a criminal case, as well as the
budget costs of investigative actions in a

criminal case, which will be terminated. Also,
“the tendency of law enforcement officers
to try to find reasons for not terminating a
criminal case” was considered as well.

The bill was prepared in execution of the
order of the President of the Russian Federation
and is aimed at liberalization of criminal
liability for a number of crimes related to tax
evasion and other obligatory payments.

The amendments will allow to minimize
negative consequences for the economy of
criminal prosecution of payers of taxes and
other obligatory payments which allowed
violations of the Russian tax legislation and
(or) legislation on obligatory social insurance.

Mo matepranam https://tass.ru/ekonomika
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BECMNATHAA KOPNANHYECKAA TTOMOLLDb
B POCCUW CTAHET AOCTYITHEE

omuret locynapcrBeHHoil Jlymbl

Poccuiickoii Oepgepanun no
rocyAapCcTBEHHOMY CTPOUTENbCTBY U
3aKoHOAaTeNbCTBY PacCMOTpen BO BTOPOM
YTeHUM 3aKOHONPOEKT 0 NPeA0CTaBIeHUN
6ecnnatHoi OpUAMYECKON MOMOLLM.

o cnoBam nepBoro 3amectutensa npeg-
cepatensa Komuteta Il PO no rocygapctseH-
HOMY CTPOUTENbCTBY WM 3aKOHOAATENbCTBY,
npepcepatensa balwKopTocTaHCKOro otge-
neHunsa Accoumnauun topuctos Poccun Upu-
Hbl [TaHbKMHON, N3MeHeHUA npeanonaralT
pacwypeHne nepeyHa Cy6beKToB Herocy-
[ApCTBEHHOW CUCTeMbl 6ecnnaTHON puan-
YeCcKo NnomoLyu.

«3aKOHOMPOEKT  YyTOYHAET MOPAJOK
KOHTPO/A OKa3aHMA TaKoW MOMOLUMK, a TaK-
e CTaTyC pPUANYECKMX KMHUK. DTO Takne
opraHvM3auumn npu Bysax, rge CTyaeHTbl —
6yayLine IoPUCTbl OKa3biBalOT rpa)kgaHam
IOPUANYECKYIO MOMOLb. 3aKOHOMPOEKT
npegycmaTpuBaeT HoBble TpeboBaHUA K
ee paboOTHMKaM: CTyAeHTbl [OJIKHbl OT-
YUYNTbCA HE MeHee MOJIOBUHbI CpoKa Mo-
nyyeHusa obpa3oBaHUA 1 He UMeTb aKage-
MUYECKOMN 3af0/KEHHOCTU», — MOACHAET
WpwHa MNaHbKnHa.

YUYaCTHUKM roCyfapCTBEHHOW U Herocyaap-
CTBEHHOW c1UCcTeM 6ecniaTHON PUANYECKON
nomoLum 6yayT o6a3aHbl IpefoCcTaBATb CBe-

[eHNA O eé OKas3aHMK, a TakkKe O MPaBOBOM
npocselleHnn Hacenenmsa B MuHIOCT, yero
paHblLe He 6bino.

«HoBenna Kak H/Korga akTyasnbHa: ceyac
[AECATKA MWNIMOHOB YeNoBeK MpeTeHayloT
Ha ©OecnnaTtHylo OPUANYECKYIO MOMOLLb.
Mpwr 3TOM Ha Havyano roga B Poccum ceoto fe-
ATENIbHOCTb BeAyT BCero 28 rocyfapcTBeH-
HbIX topuamnyecknx 6ropo. A Bcerga rosopio,

4TO NpaBoOBas MOMOLLb AOMKHA OblTb TaKOM
»Ke OOCTYMHOW, Kak «ckopaa 03». 3To Halw
CTaHZapT KayecTBa B balkopTocTaHCKOM
otgeneHun AKOP. C NpuUHATUEM JaHHOTO 3a-
KOHOMpOEKTa Takaa NpaKkTnKa JOSIKHA pac-
NPOCTPAHUTLCA Ha BCE PETMOHbI», — MOJYEP-
KnBaeT VipuHa lMaHbKuHa.

FREE LEGALAID
TO BECOME MORE ACCESSIBLE IN RUSSIA

he State Duma Committee on State Construction and Legislation considered in the second reading a bill on
the provision of free legal aid.

According to Irina Pankina, First Deputy
Chairman of the State Duma Committee on
State Construction and Legislation, Chairman
of the Bashkortostan branch of the Association
of Lawyers of Russia, the amendments suggest
expanding the list of subjects of the non-state
system of free legal aid.

“The bill specifies the procedure of control
over the provision of such assistance, as well
as the status of legal clinics. These are such
organizations at universities where students —
future lawyers provide legal aid to citizens.
The bill introduces new requirements for its
employees: students must have completed
at least half of their education and not have
academic debts”, explains Irina Pankina.

Participants of state and non-state systems
of free legal aid will be obliged to provide
information on its provision, as well as the legal
education of the population to the Ministry of
Justice, which was not the case before.

“The novelty is more relevant than ever:
now tens of millions of people claim for free
legal aid. At the same time at the beginning of
the year there were only 28 state legal bureaus
in Russia. I always say that legal aid should
be as accessible as ‘ambulance 03’ This is
our standard of quality in the Bashkortostan
branch of the Association of Lawyers of
Russia. With the adoption of this draft law
this practice should be extended to all regions’,
says Irina Pankina.
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GKOB.
ABPANMOB:

AKOB ABPAMOB, 3asedyrowjuti
aosokamckum 6ropo «<Abpamos
u lMapmuépesi», npesudeHm
xonduHaa «KCK-UHBECT
Ipynn», conpedcedamenso
npe3uduyma Hezasucumou
opzaHusayuu «paxoaHckoe
obuwecmeo», YieH
npe3uduyma HayuoHanbHo20
2pak0aHCKo20 Komumema

no 83aumodelicmauto ¢
npasooxpaHumesnbHbIMU,
3aKOHOO0amesibHbIMU U
cy0e6HbIMU Op2aHaAMU,
KaHouoam Hayk

- fAkoe Cepzeesud4, celiyac 2oeopsm o
mom, Ymo cucmema MeX<OyHApoOHO20
npaea nepecmaém pa6omame. C Kakumu
2/106a/16HbIMU hakmopamu 3mo c8s3aHo,
Ha eaul 8327150? bbiniu nu 8 ucmopuu aHa-
Jlo2u4Hble npuMepbl, KaKue ypoKu u3 HUx
MOXKHO u3esie4b?

— MexayHapoaHoe MpaBo — OYEHb CIIOX-
HasA OTpacsib, B TO e BPEeMsi OUYeHb BaXKHasi
1 Heobxoaumasa. CNoXXHOCTb 3aK/oyaeTca B
TOM, YTO OCHOBHbIMM Cy6beKTaMy MeXayHa-
pOLHOro npaBa ABNATCA CyBEPEHHbIE TO-
cypapcTBa, KoTopble 06s3aTb JeliCTBOBATb
NPOTMB CBOEW BOMN HEBO3MOXHO, MOCKOJIb-
Ky OHV 06nafaloT CyBepeHHbIM MMMYyHUTe-
TOM. HO 370, B CBOIO ouepefb, BeAET K TOMY,
YTO CUNbHble 1 GoraTble rocygapcTsa MoryT
Nno3BoNUTb cebe He Bceraa NoauYMHATLCA U
cnepgoBaTh O6WENPUHATBIM Hopmam. Camo
CO3[aHVe VHCTUTYTOB MEXAYHapOAHOro
npasa 1 6blNo0 B CBOE BPeMA YPOKOM UCTO-
pun. lymato, uto crieytowim ypokom 6yget
pasymHoe cobnofeHmne 3TX HOPM B AOMK-
HOW CTENEHN.

- Ecnu npex<Hue npuHyunel NPasosbix
omHouweHuli 6onbwe He OJelicmayom,
803MOXHO JIU nosiesieHUe HOo8blX, 6edb
Mup He MOX<em cyujecmeoeame 8 yc/108U-
AX nocmosAHHoli 3ckanayuu? Kakumu mo-

«BU3HEC HALLUX NAPTHEPOB
noa HAAE>XXHOW 3ALLUTON»

0, YTO MPONCXOANT Ceifuac B chepe MeXKAYHAPOAHBIX NPABOBbIX OTHOLIEHMIA, MATKO rOBOPA, MOXHO Ha3BaTb NepuoAoM
TTypGyneHTHocm. 370 CKa3bIBaeTCA U Ha Gu3Hec-NpoLeccax NpeAnpUHUMaTeNneii, KOTopble Kak HUKOTAA HYXKAATCA B
KBanuuLnpoBaHHOM IOPUAUYECKOM CONPOBOXKAEHUM. Cpean KOMNaHM, NPOAOMKAIOLNX B HbIHELIHNX HENPOCTbIX YCI0BUAX
OKa3bIBaTb NPaBOBYI0 NOAAEPKKY Gu3Hecy He TONbKO B Poccuu, Ho 1 3a py6exom, BbiaenseTcs afBoKaTcKoe 61opo «A6pamoB n
NapTHépbi». 0 TOM, KaK MeHAETCA NPaBO B KPU3MCHOI CUTYaLUM M Ha KaKyIo NPaBOBYI0 NOMOLLb MOTYT PacCUMUTbIBATL YYACTHUKN

pbIHKa, pacckasbiBaeT pykoBoguTenb 3toro 6iopo AKOB ABPAMOB.
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N

2ym 66Imb 3Mmu NPUHYUNbI, KAK MOXHO 00-
cmuy4b H08020 2/106a1bHO20 coznauieHus?

- BHefipeHvie HOBbIX NPUHLUMMOB He NMe-
€T CMbICNIa, eC/IN UX HUKTO He bypeT cobnto-
Jatb. [na cobniogeHus nobblx HOpM 1
NPVIHUMMNOB TPebyeTcs BONSA CTOPOH AJiA UX
ncnonHeHus. Jliobas 3ckanayms 3akaHuvBa-
eTcst Inbo MMpoMm, Nnbo NepepacTaHNemM BO
yTO-TO Gonbluee. Mpu Bcex BapriaHTax Hens-
6eXHbl onpefenéHHble NoCNeacTBUs, KOTo-
pble 1 6yayT ABNATLCA KaTanm3aTtopom dop-
MUPOBAHWA HOBbIX MPABWJ, COMNALLIEHNI 1
NpYHUMNOB AN cobnopeHns. Bonpoc Tonb-
KO B TOM, KaK/MU OHU ByayT, Ha Kak1x NpuH-
LMnax CTaHyT OCHOBbIBaTbCA. Hagetoch, uto
Ha cnpaBennvBbiX U JOOPOCOBECTHBIX.

- Y komnanuu «Abpamoe u lMapmHépobi»
cnoxunace 6onbwias 3apybexxHasa npak-
muka. UhumepecHo, ymo dymarom 06 smux
co6bimusax eawu 3apy6exHoie Kone-
2u-topucmei?

— Mbl npogomkaemM noaaepXmnBatb CBA3N
C 3apy6exxHbiMu napTHépamu. C ux nomo-
wbto «AbpamoB U MapTHEpPLI» BedET Aena
knneHtoB B CoeinHEHHbIX LUTaTax, B EBpo-
ne, a Takxe B cTpaHax CHI. NepmaHeHTHO
nccnegyem U npepsiaraéM HoOBble peLleHuns
[NA HaLWVX POCCUMNCKUX KITMEHTOB, MOCKOJSIb-
Ky AeATeNIbHOCTb MHOTUX CBsi3aHa C 3apybe-
»KbeM. [1nA Hac 1 Halwmx NapTHEPOB Npuopu-
TeT — XopoLve ¥ pugmyeckm 6esonacHole
YCNoBuA BEAEHUA AeATENbHOCTA KIVEHTOB,
NMO3TOMY BO3HUKLUME Ha [daHHbIA MOMEHT
CIIOXHOCTU Cpa3sy OKasblBaloTCA B LEHTpe
Hallero BHUMaHus.

N3 Hambonee HacyLiHbIX MPaBOBbIX BO-
NPOoCoOB ceivac A 6bl Bblgenun Hecobntoae-
HUe KOHTPAKTOB C MeXAyHapOoLHO-NpaBo-
BbIM XapaKTepoM, OTKa3 OT BbIMOJSIHEHUSA
B3ATbIX Ha ceba 06s3aTeNnbCTB U, YTO camoe
pacnpocTpaHéHHOe, He3aKOHHble CMEHbI
ycnosuiA onnatbl No obs3atenbcTBam. Bce

EKATEPUHA bOJIOTOBA,
adsokam

Vimeem onbim pabomel 8
UHBECMUYUOHHO-CMPOUMesTbHbIX

U KOMMepyecKux KOMNAaHusx, cyoe u
aosokamype.

Beoém epaxx0aHcKue u y2on08Hble 0ena 8
PA3IUYHbIX UHCMAHYUSX, npedcmasssem
UHMepecsl PUOUYECKUX 1UY 8
apbumpaxxHeix cyoax.

Cneyuanusupyemcs Ha:

— 8e0eHUU XUJTUUJHbIX, 3eMe/TbHbIX,
HacaeocmaeHHbIX 0esl;

— conposoXxoeHuU desmesibHOCMU
cmpoumesibHbIX hupM.

C80600HbIU aHesutickul A3bIK.
Bo3moxHOCMb npedcmasiame uHmepecol
8 KanughopHuu, CLUA.

3T BOMPOCHI PeLaloTca HalwyMK cnewma-
NMCTaMU B NepBYto ouepeab NyTéM BefeHus
NMeperoBOPOB, a B MHbIX Clyyasnx — NyTém o6-
paLeHns B KOMMETEHTHbIE MHCTaHLMN.

- Cpedu Haubosiee 3amemHbIX MeHOeH-
yuli nocsieOHe20 8pemMeHU - B8blIHYM<OeH-
HblIll yX00 MHO2uX 3apy6eXxHbiX KoMnaHui
C pocculicko2o pbIHKA, MHO204UC/IeHHbIe
3anpemel Ha pa6bomy c¢ pocculickumu
KoMnaHusmu, apecmeo! (hpUHAHCOBbLIX aK-
mueoe 3a py6exom. Hackonoeko smo eo-
ob6we 3akoHHo? Ecmb nu waxcsbl ocno-
pume 3mu delicmeus 8 cyoax?

— 30ecb BaXXHO OTMETUTb, YTO Npobrnema
3aKJI0YaeTCA He TOMbKO B penyTaLMOHHbIX
pUCKax KOMMaHWUA 1 >KenaHnumn 3apyoexHbiX
6peH0B U30/IMPOBATbCA OT CTpPaH, Umeto-
LMX HEMOCPefCTBEHHbIE reononnTuYecKne
pucku. 310 ewwé 1 60A3Hb NOCTaBLNKOB He
nonyunTb onnaty 3a CBOW ToBap (Kak Mo
NpUUYNHaAM OTK/IIOUEHMS HEKOTOPbIX BaHKOB
OT NNATEXHbIX CUCTEM, TaK U M3-3a Hemno-
CPEeACTBEHHbIX PUCKOB, BbI3BaHHbIX reomno-
ntuyeckumy npobnemamu). Mpu 3ToM 'y
HUX eCTb BO3MOXHOCTb MofyyaTb onnaty v
apyrumu, 6onee ANUHHLIMU NYTAMU, HO 6e3-
onacHee paboTaTb no npegonnate. A ywnu
B OCHOBHOM 6OpeHAbl, KOTOPbIM Ba)KHO Mo-
Ka3aTb CBOIO MO3MLMIO Y NIPUBEPKEHHOCTb K
TaK Ha3blBaeMOMY «MUPOBOMY COOBLLECTBY»,
HO Y>Ke eCTb MHbOpMaLUA, YTO OHK 3anpo-
CUSIN BO3MOXKHOCTb BEPHYTbCA, TaK UTO 3TO
He Gornee yem >KenaHue rosfIoBHbIX KOMMa-
HUI TakUX OpraHM3auuii COOTBETCTBOBATb
TpeboBaHVAM CBOUX NPABUTENbCTB.

OpfHaKo eCTb M HI0aHC C MOBbILLEHNEM Kpe-
[OWTHBIX CTaBOK, YTO JenaeT HEBO3MOXHbIM
pe3Kuii nepexop Ha paboTy No npegonnare,
B CBA3M C HEOOXOAMMOCTbIO NPOU3BeeHs
pacuyéToB 3a NpeAablayLme NoCcTaBKU.

Ecnn roBopuTtb 06 3TOM peHoMeHe C Tou-
KU 3peHNA 3aKOHHOCTU, TO AN POCCUNCKOTO
3aKoHopaTeNlbCTBa  «MPUOCTAaHOBKa  Jes-
TeNIbHOCTU» — 3TO HOBLUECTBO. Takas dopmy-
NNPOBKa B 3aKOHOAATENbCTBE OTCYTCTBYET.
BoT 1 nonyuaetcs, 4to cneymanbHbIX HOPM,
[EeNCTBYIOWNMX B TaKOM cJlyyae, HeT, cyneb-
Has npakTuKka eweé He cdopmmpoBanach.
C TOUKM 3peHUs NpPrOCTaHOBKN AeATeNIbHO-
CTV 3apybexHblx 6peHoB Ha TeppuTopun
CTpaHbl Mbl MOXeM HabntoaaTtb (1 popmupo-
BaTb) NPeLeAeHT, eC/in, KOHEYHO, K Ham 6yayT
nocTynatb obpalleHus, CBsi3aHHble C pa3pe-
LIeHVeM CMOPOB, BbI3BaHHbIX 3TON KOMIN3U-
ei. HioaHcoB MHOro: 3gecb 3aTparvBalotca
VHTepechl N COTPYAHVKOB, U apeHAoAaTenen,
1 MHOTVX APYr1X Y4acTHUKOB npouecca. [a,
KOHEUHO, TaKue UCKUN NoCeayHoT.

- Kakum obpa3zom ce200HA meHsemcs
npakmuka pabomesl opuouyecKux gupm
Ha npumepe eaweli komnaHuu? Kakue
HanpaeneHus Haub6onee socmpebosaHbi?

— Celtyac ocobeHHO fBHO oLlyllaeTca
nepexof OT ayTCOPCMHra K LUTaTHbIM opu-
CTaM KOMMaHWA 1 NapTHEPCTBY C topuam-

APMAH KAPATIETSAH,
«A6bpamos u llapmHépebi»

tOpucm 8 cihepe Hecpmu u 2asa,
NpuUpoOoN0IL30BAHUSA U IKO/I02UHECKO20
npasd, onsim pabomel 8 npedcmassieHuu
UHMepecos 8 cyoax.

«Celiyac 8 nopmeonuo komnaHuu paboma
C NpedcmasumesaMu Masozo U cpedHe2o
6u3Heca 3aHUMaem 0CHO8HOe Mecmo,

OHU CUJTbHO HYK0aromcs 8 NOOOEpXKe, 8
mom 4ucsie u npasogoti. Mbl 3aHumaemcsa
HOpUOUYECKUM CONPOBOXKOeHUEM KOMNaHUl
MCbB Ha 8cex smanax. V3HaqansHoe
CMpyKmypuposaHue u popMuposaHue
cucmemebl npagosoti yacmu busHeca
Oenarom n0byto KomnaHuto 6esonacHol u
3hcpekmusHoUi. [lomomy Yymo 8 OCHOBHOM
8Ce CZIOKHOCMU U NpobsieMbl 803HUKAOM
u3-3a HecnocobHocMu npedsudems
B03MOXHble PUCKU.

MCbB 6onbuie 8ceco Hyxx0aemcs

8 KOPNOPAMUBHOM, a MAKXe 8
npemeH3UOHHOM CONPOBOXKOEHUU.
OyeHb Yacmo 6eieaem, 4mo 'y
npedcmasumerneti MCb 8o3Hukarom
npobemsl c KOHMpazeHMamu

U 20Cy0apcmeom UMEHHO U3-3a
Hecobs1100eHuUsA NpasusibHO20 NPABOB020
nopsaodka delicmaud. [losmomy cetiyac mel
pabomaem Hao NPoOyKMom, Komopabili
6ydem nomMoz2ame KOMNAHUAM pewdmb
MHO2ue meKyujue ropuduyeckue 80npocyl
asmomamu3suposdHHo. [loka He Moay
packpeieame demasnu 3mozo NpodyKmd,
HO Hawa KomMaHoa celiyac Ha smane ezo
cosepleHCMBo8aHus, 8 bauxatiwee
8peMsA Hawu KiueHmeol 6yoym umems
803MOXXHOCMb NOJ16308AMbLCA UM 8
paboyem nopsoke.

Jlro6oli npednpuHUMamerns Hyxxodemcs

8 HA0EXKHbIX napmHépax. [loHamue
«HA0EXHOCMb» 8 0AHHOM CJly4Yde
8KJ1I04dem 8 cebs omeemcmaeHHOCMb,
006p0COBECMHOCMb U NPOHECcCUOHATU3M.
Hawu omHoweHus ¢ KnueHmamu
6os1bwe napmuépckue. [loasmomy
K/ueHm ece20d y8epeH 8 MOoM, Ymo Mbl
3aUHMeEpPeCco8aHHO U NPOPECCUOHAIbHO
20mosbl pewiums /11060U e20 80NPoc, Mak
Kak ob61adaem ecemu nepequcieHHbIMu
Kayecmeamu. Xo4y ommemums, Ymo

8ce HaWu cneyuanucmel pUHaHCo8o u
npogeccuoHanbHO camo0ocmamoyHsl,
umo 0aém Ham 803MOXHOCMb
Oelicmeogame Ka4ecmeeHHo, Ubo

HAam 8axHee nosy4ames om obwecmaa
8bICOKYIO OUeHKY pabomel, Hexesnu
(hUHAHCOBYIO 8bI200Y».

UeCKUM KOHCanTuMHrom. K Ham cTanu yvauye
obpallaTtbCd UMEHHO C NpPennoXeHUsIMN
NapTHEPCTBA, TaK Kak BCEM XOUETCS NMETb
HaféXHoro crneynanncTa wny lopugude-
cKyto dupmy, KoTopble 0bnagatoT 3HaHUAMYN
1 HaBbIKaMV TaKXKe B 0651aCTN MeXayHapos-
HOMO0 U CaHKLMOHHOIO 3aKOHOAATeNbCTBa,
cneynannuctoB B 0651acT MHPOPMALIMOH-
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HAAPbA NJIEXAHOBA,
«A6pamoe u llapmHépobi»

tOpucm, 10-nem+udi oneim pabomeoi

C He0BUXUMOCMbIO, KOPNOPAMUBHAs
Npakmuka — conposoxoeHue
OdesmenbHOCMU op2aHu3ayud.

«B ceA3u ¢ Oelicmauem Mopamopus Ha
6aHkpomcmeo «Abpamos u [lapmHéEpbi»
akmueHo pabomaem 8 smou c¢epe.
Mopamoputi deticmayem 0o 1 okmAbpsa
2022 2004, HYXHO y4Uumsl8ame, 4mo
MHo2ue 8e0ym 6U3HeC, OCHOBAHHbIU
UMeHHO Ha 6aHkpomcmee u3uy.
Smom mopamoputi pacnpocmparsemcs
Ha pusnuy, opauy u U, Ho 8 HEM ecmeb
UCK/TIoYeHUe: 00IKHUKU-3acmpoliujuku
(ecnu cmpolika yxe 8HeceHa 8 peecmp
npobsieMHbix 065eKmos).

Hawu 3kcnepmel npousgodam
conpogoxoeHue hpoyedypbl
6aHkpomcmea. OwubKu 30ecb
Hedonycmumbl: HenpoheccuoHasbHbIL
NooXxo0 WU NoNbIMKU 8nepable
pazobpamscs 8 npoyedype camomy
Mo2ym 6bImb Ypesamel OMKA3oM 8
NPUHAMUU 3aA8/1eHUs — 8NJIoMb 00
cybcuduapHol omeemcmaeHHOCMU.
lMpednazaem He x0ams, Ko20a 0eso
UHUYuUpyrtom Kpedumopsl, umeroujue
803MOXXHOCMb NOCMABUMb «CB0E20»
apbumpaxHozo ynpasssiowezo. BaxHo
dymams Hanepéo u obpawjamsca 3a
NOMOWblo K 2paMOMHbIM Cneyuanucmam
cg8oespemMeHHO.

Hopmbl 3akoHoOamenscmea 8

chepe 6aHKpomcmea MeHAMCA
4acmo, NOCKOJIbKY OHA O4YeHb

HacywHa u mpebyem nocmosHHO20
cosepweHcmeosaHus. Cetiyac
20Cy0apcmeom 88e0eHbl HEKOmMopble
SKCMpeHHble uamMeHeHUs /18 NOOOePXKU
HaceneHus u 6usHeca. Hanpumep, 8
3mom nepuoo OO/IKHUKU He 8npage
npou3soouMs 8biniamy 0uBUOeHO0s,
00Xx0008 NO NAAM, pacnpedensame
npubblIb Cpedu y4acmHUKo8 U Op.

(n. 3cm. 9.1 ©3 «O HecocmoamesnbHocMu
[6aHkpomcmae]»). [losmomy 6ydem
NoJsIe3HO 3HAMb, YMO OO/IKHUKAM
npedocmasusiu 803MOXHOCMb
0mKasameca om NpUMeHeHUs 8
OMHOWeHUU HUX MOPpamopus, 4Ymobsl
8bIlimu u3-no0 Oelicmaus Maxkux
ozpaHudeHud. [Jna 3mozo Heo6xo0umMo
8HECMU cOomeemcmayiowyo
uHpopmayuto 8 EOuHbIl hedepasnbHeili
peecmp ceedeHuli 0 6aHKkpomcmae».

HbIX TeXHOMOrmin. KoHeuHo, oTbop Takux
NPeTeHAEHTOB CTaHOBUTCA Bonee XECTKUM,
He Bce topuanyeckne GUpMbl CMOTYT Npu-
CrnocobunTbCA K HOBbIM peanusam.

bornblue Bcero BbIMrpatoT Te, KTO caenaet
CTaBKy Ha pefKue HanpasneHus. KomnaHum
6ynyT flep>KaTbCA 3a TaKMX COTPYAHVKOB MIN

RUSSIAN BUSINESS GUIDE {uioHb 2022}

NMapTHEPOB, TaK KaK 3TO OYEeHb LIEHHbIN pe-
Cypc, a cenyac nouck 1 obyuyeHne HOBOro
repcoHarna — 3To CAIMLIKOM JONTO U fOPOro.

- Baw o6wjuti npoz2Ho3 passumus cumy-
ayuu: KaKoea 6eposmHOCMb Mo2o, Ymo
pocculickuli 6usHec, npedcmasumeneli
Komopozo Hemasio cpedu eawiux Kop-
nopamueHelX KJueHmos, npeodosieem
mpyoHocmu u 8bilidem u3 HbiHeWHe20
Kpu3suca, 8 kakoli nepcnekmuee? Kakoea
poslb 20Cy0apcmMeeHHbIX pe2ynupyroujux
0p2aHO08, KaKylo N000epXXKy OHU OOJIHbI
oKasams npedonpuHumamenam?

— [porHo3, 6e3ycnoBHO, MNONOXWTENb-
Hbln. OnpenenéHHo, Kak 1 B nobom Kpu-
3Uce, NepexunTb ero BygeT npotle Tem, KTo
ycnen chopmmpoBaTb KOMaHay 1 nopyLu-
Ky 6e3onacHocTu. B pgaHHOM cnyuae, Kak
YNOMMHANOCh Bbllle, CUbl OpraHu3auuii
HanpassieHbl Ha yOepXaHue U KIWEHTOB, 1
Konnektnsa. Ocobo MHTepecHasa nepcrek-
TUBa OTKPbIBAeTCA Nepef Npon3BoACTBaMU:
34eCb Mbl BUAMM NGO OFPOMHbIV NMOTEHLM-
an anA pasBuUTKA, Tak Kak Heo6XOANMO Mpu-
ZJyMblBaTb HOBble CMOCO6bI MPOM3BOACTBA,
3ameLlaTb MaTepuranbl U pa3pabaTbiBaTb HO-
Bble MPOTOKOJIbI, MO0 yAOpOXKaHMe Npouns-
BOJCTBA B CBA3U C yBeJIMYEHVEM NIOrUCTMYe-
CKUNX PacxXofoB.

BaXHO OTMeTUTb, UTO eBponenickne mno-
CTaBLWVKM B GONbLUMHCTBE CBOEM He OTKa-
3bIBAIOTCA OT COTPYAHMYECTBA C POCCUNCKU-
MU 6peHfamu, BCe OTHOCATCA K CUTyauum C
NoHMMaHVeM. 34ecb MeHAETCA TONbKO CTO-
MMOCTb MOCTaBKM TOBAPOB W/WAN BO3MOX-
HOCTb BBe[leHVsl MpefonaThl.

Monyuaetcs, UTO NepcrneKTVBbl ANA BbIXO-
[a U3 KPU3NCHOWN CUTyaLuy OYeHb XOpPOLLKE,
ecsIn paccMaTpurBaTh KPY3KMC Kak pocT. [la, no-
BE3ET He BceM. MHOMM HeZlaBHO OTKPbITbIM
MUKpOMpeanpuaTuaAM 1 cybbekTam Manoro

METP ALUXAPYMOB,
«A6pamos u [lapmHépebi»

IMonkKosHUK 3anaca, 3aHUMan OO/IKHOCMb
80eHH020 Komuccapa JleHuHepadckol
0611acmu, KOHCYlbmaHm no 80NPOCam
80eHH020 Npasa.

«Moay ¢ ygepeHHOCMbI0 CKazame, Ymo 8ce
Kame20puu 80eHHOCTYXAUjUX Hyxdaromca
8 Npasosoli No0depKke, 0es10 MOJIbKO 8
mowm, 8 4ém npedmem sonpoca. Ho ecme

U 08€e OCHOBHbIe Kame20puu, Komopble
6os1bwe dpyaux obpawaromcs K Ham 071A
KOHCy/lbmayuti. 3mo 80eHHOC/IyXawue no
CPOYHOMY NpU3bIBY U BOEHHOC/TyXaujue no
KOHMpakmy.

Hanpumep, s3kcnepmeol KomnaHuu
«Abpamos u [lapmHépbi» onpedeniarom,

613HeCa, BO3MOXHO, MPUAETCA 3aKPbITbCA.
Ho mbl cywectByem B COCTOAHUN Kpum3nca C
2020 ropga. BepoATHO, MHOrVe ycrnenn noaroTo-
BUTbCA WA MONYYUTb JIbroTbl OT FOCyAapcTBa.

Kctati, o nbrotax: TeMa [OCTaTOYHO 06-
LWINPHasA, TaK Kak, AeNCTBUTENIbHO, NPeaso-
»KEHO OYeHb MHOro MpOorpamMm MoaaepP»KKu
Marnoro 6usHeca. Hanpumep, Hanor Ha nmy-
wectBo B 2023 rogy GyneTt UCUMCAATLCA MO
cocTtoaHuio Ha 01.01.2022 roaa B TOM Cilyyae,
€C/I CTOUMOCTb 06beKTa M3MeHUach B CBA-
31 C SKOHOMMYECKON cuTyaumeln B cTpaHe.
A ansa Hosbix UM (MHOre maneHbkune 6ums-
Hecbl 4O OnNpeAenéHHOro MOMeHTa MOryT
paboTatb kak W) BoobLle npegycmoTtpenu
Hanorosble KaHWKynbl fo 1 AHBapa 2025
ropa! [la, 3T0 pacnpocTpaHAeTCA TONbKO Ha
NPON3BOACTBEHHYIO, HayUHYyl0 K coumanb-
Hyto chepbl, a TakKe ObITOBble U FOCTUHNY-
Hble YCNyru, HO 3TO OT/INYHbBIA CTUMYII.

Kakyto nogaep» Ky AOMKHO OKasblBaTb ro-
CyAapCTBO NpeanpuHnumatenam? Xenatenb-
HO HuKakyto. MNpeanpuHNMaTenbCTBO — 3TO
pucKK, KoTopble GepPET Ha cebs Bnagenel
npeanpuUATAA NPY OTKPbITUN OPUANYECKO-
ro nuua. Ero otBeTCTBEHHOCTb 3aKnafblBa-
eTcA B GOpMMpPOBaHUE TOW CaMoli NMOAYLWKM
6e30MacHOCTM Ha CilyYail KpU3MCOB 1 OMbIT
BbIXOAa M3 Npeablaywmnx Kpusncos. Ho, Kak
Mbl BMAWUM, rOCYAapcTBO MOAAEPXKMBANO U
noaaepXunBaeT npeanprvHUmateneii, obec-
neymBasa CTUMyN A1A Pa3BUTUA KOHKPETHbIX
HanpaBneHnn. JTO OYeHb Xopolasa nep-
CNeKTNBa N HOBble BO3MOXHOCTN.

KoHTakTbI:

ApBoKaTckoe 610po

«AbpamoB u MapTHEpPbI»

HoBas nnowags, 4. 8, cTp. 2
Mocksa, Poccna, 109012

TenedoH: +7 (499) 940-08-45

Mouta: abramovpartners@yandex.ru

NnoosIeXxum Jiu 2pax0aHUH CPOYHOMY
Npu3bi8y 8 BOOPYXEHHbIE CUJTbI, UMeem iU
80EHHOCTYXaWwuli Npaso Ha CoOyUAnbHble
8bIN/1AMbI, 8 KAKOM 06BEMe, Kakue delicmaus
HY>KHbl 0718 peaau3ayuu 3mux npds u max
Oaree.

B Kpyae 8axHbIX 80NPOCO8, KOMOpbIE
Mo2ym KoMnemeHmMHo pazobpams Hawu
3KCnepmeol:

— NpuobpemeHue BOEHHOCTYKAUJUM XUJTbA,
npusamu3ayus cyxebHo20 Xusbs u opyaue
XKUTUUWHbIe NPABOOMHOWEHUS;

— unomeyHoe KpedumogaHue
B0EHHOCITYKAWUX;

— He3aKOHHoe y80JIbHeHuUe C 80eHHOU
Cnyx6bl;

— HE3aKOHHOe NpUuMeHeHuUe
OUCYUNIUHAPHO20 B3bICKAHUS;

—80NpOCkI Nepesodd No 80eHHOU C1ybe;

— 8CcmynJieHUe 8 Mupomeopyeckue 8olcKa;
- obxanosaHue pewieHuli u deticmsudl/
6e30elicmauli 00/1KHOCMHbIX JIUY 0P2aHO8
80€HH020 yNpaseHus».
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YAKOV ABRAMOV, head
of the law firm Abramov
and Partners, president of
the holding KSK-INVEST
Group, co-chairman

of the Presidium of the
independent organization
Civil Society, member of the
Presidium of the National
Citizens Committee for
Cooperation with Law
Enforcement, Legislative
and Judicial Bodies, Ph.

“OUR PARTNERS" BUSINESSES
ARE RELIABLY PROTECTED"

W hat is happening now in the sphere of international legal relations can be called a

period of turbulence. It also has an effect on business processes of entrepreneurs, who
as never before need qualified legal support. Among the companies, which in the current
difficult conditions continue to provide legal support to businesses not only in Russia, but also
abroad, stands out the law firm ABRAMOYV & PARTNERS. Mr. Yakov ABRAMOY, the head of
the bureau, is telling us about how the law is changing during the crisis and what kind of legal
support the participants of the market can expect.
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DARYA PLEKHANOVA,
Abramov & Partners

Lawyer, 10-year experience in real

estate, corporate practice — support of
organizations.

Due to moratorium on bankruptcy
Abramov & Partners actively works in

this area. The moratorium is valid till
October 1, 2022, you should take into
consideration that many businesses

are based on the bankruptcy of
individuals. This moratorium applies to
individuals, legal entities and individual
entrepreneurs, but there is an exception:
debtors-developers (if the construction
has already been entered into the register
of troubled sites).

Our experts support bankruptcy
proceedings. Mistakes are inadmissible
«here: an unprofessional approach or .
| attempts to understand the procedure on |
' yourown for the first time can be fraught
i with the refusal to accept an application—
i uptosubsidiary liability. We suggest
! not to wait for the case to be initiated :
' by creditors, who have the opportunity
i toput “their” insolvency manager. It is
i important to think ahead and seek help |
' from knowledgeable professionals in
i atimely manner. '
i Legislation in the field of bankruptcy :
changes frequently, as it is very urgent
i and requires constant improvement.
+ Now the state is conducting some
i emergency changes to support people 1
' and businesses. For example, during
© this period, debtors are not entitled to
i pay dividends, income on shares, to :
' distribute profits among participants,
1 etc. (clause 3 of Article 9.1 of the Federal
Law “On Insolvency (Bankruptcy)”.
' Therefore, it will be useful to know that :
' debtors have been given an opportunity
i to optout of the application of the
i moratorium in order to get out of such 1
' restrictions. To do this, it is necessary to
i enter the relevant information into the
i Unified Federal Register of information |
' on bankruptcy.

- Yakov Sergeevich, now there are talks
that the system of international law is ceasing
to work. In your opinion, what global factors
are related to this? Have there been similar
examples in history and what lessons can be
learned from them?

- International law is a very complex field
and at the same time a very important and
necessary one. The difficulty lies in the fact
that the main subjects of international law are
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sovereign States which cannot be obliged to act
against their will because they have sovereign
immunity. But this in turn leads to the fact
that powerful and wealthy states can afford not
always to obey and follow generally accepted
norms. The very creation of the institutions
of international law was a lesson of history
in its day. I think that the next lesson will be
the reasonable observance of those norms in
due course.

— Ifthe old principles of legal relations are
no longer valid, is it possible for new ones
to emerge, because the world cannot exist
in conditions of constant escalation? What
can these principles be, how can a new global
agreement be reached?

- Introducing new principles makes no
sense if no one will abide by them. Any norms
and principles require the will of the parties
to abide by them. Any escalation either ends
in peace or escalates into something bigger.
With all variants, certain consequences are
inevitable, which will be the catalyst for the
formation of new rules, agreements and
principles to comply with. The only question
is what they will be and on what principles
they will be based. I hope they will be based
on fair and good faith.

- Abramov & Partners has a great foreign
practice. I wonder what your foreign legal
colleagues think about these developments?

- We continue to maintain contacts with
foreign partners. With their help, Abramov
& Partners handles cases for clients in the
United States, Europe and the CIS countries.
We constantly research and propose new
solutions for our Russian clients, as many of
our activities are related to foreign countries.
We and our partners prioritize good and
legally secure conditions for our clients, so
any difficulties that arise are immediately the
focus of our attention.

Of the most pressing legal issues right
now, I would single out non-compliance
with contracts of an international legal nature,
refusal to fulfill our obligations, and most
common, unlawful changes of payment terms
of obligations. All these issues are resolved by
our specialists, first of all, by negotiating and,
in other cases, by appealing to the competent
authorities.

- Among the most notable recent trends
are the forced withdrawal of many foreign
companies from the Russian market,
numerous bans on working with Russian
companies, and the seizure of financial assets
abroad. To what extent is this legal? Are there
any chances to challenge these actions in
courts?

- It is important to note here that the
problem lies not only in the reputational
risks of companies and the desire of
foreign brands to isolate themselves from
countries with immediate geopolitical

risks. It is also the fear of suppliers not
getting paid for their goods (both for
reasons of disconnection of some banks
from payment systems and due to direct
risks caused by geopolitical problems). At
the same time, they have an opportunity
to receive payment by other, longer ways,
but it is safer to work on prepayment. And
gone mostly brands, which are important
to show their position and commitment
to the so-called “global community”, but
there is already information that they have
requested the opportunity to return, so this
is nothing more than the desire of the parent
companies of such organizations to meet the
requirements of their governments.

However, there is also a nuance with
the increase in credit rates, which makes
it impossible to sharply move to work
on prepayment, due to the need to make
settlements for previous deliveries.

If we talk about this phenomenon in
terms of legality, “suspension of activity” is
a novelty for Russian law. There is no such
wording in the legislation. So it turns out
that there are no special norms in force in
such a case, the judicial practice has not
been formed yet. In terms of suspension
of foreign brands in the country we may
observe (and form) a precedent, if, of
course, we receive appeals related to the
resolution of disputes caused by this
collision. The nuances are many: the
interests of employees, landlords, and many
other parties involved are all affected here.
Yes, of course, such lawsuits will follow.

- How is the practice of law firms changing
today, as exemplified by your company?
Which areas are most in demand?

— There is a clear shift from outsourcing
to in-house lawyers of companies and
partnership with legal consulting. We are more
often approached with offers of partnership, as
everyone wants to have a reliable specialist or
a law firm, which have knowledge and skills in

EKATERINA BOLOTOVA,
lawyer

She has experience in investment,
construction and commercial
companies, court and advocacy
Conducts civil and criminal cases in
various instances, represents the interests
of legal entities in arbitration courts.
Specializes in:

— housing, land, inheritance affairs;

— support of the activities of construction
companies.

Fluent English. Opportunity to represent
interests in California, USA.
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the field of international and sanctions law, as
well as specialists in information technology.
Of course, the selection of such applicants
becomes tougher, not all law firms will be able
to adapt to the new realities.

Those who will bet on the rare areas will
win the most. Companies will hold on to
these employees or partners, as this is a very
valuable resource, and now the search and
training of new staff — it is too long and
expensive.

ARMAN KARAPETYAN,
Abramov & Partners

Lawyer in oil and gas, environmental
management and environmental law,
experience in representing clients in
courts.

Today the work with representatives

of small and medium-sized businesses
occupies a central place in the portfolio
of the company, they are in great need
of support, including legal support.

We are engaged in legal support of
small and medium-sized businesses

at all stages. Initial structuring and
formation of the legal part of the
business makes any company safe

and efficient. Because basically all the

. difficulties and problems arise from an
©inability to foresee possible risks.

© SMEs most in need of corporate and

i claims support. Very often it happens

| that representatives of SMEs have

© problems with contractors and the state
. precisely because of failure to follow the
| correct legal procedure. So now we're

© working on a product that will help

: companies solve many current legal

. issues in an automated way. | can't reveal
' details of this product yet, but our team is
i now at the stage of its improvement, and
. in the near future our clients will be able
' touseit routinely.

i Any entrepreneur needs reliable partners.
i The concept of “reliable” in this case

' includes: responsibility, integrity and

i professionalism. Our relations with

i clients are more partner-like. Therefore,

. theclient is always confident that we are

' interested and professionally ready to

i solve any of his questions, because we

. have all these qualities. | would like to note
that all our specialists are financially and

i professionally self-sufficient, which gives

i usthe opportunity to act with high quality,
. because it is more important for us to

' receive a high assessment of our work from
i society, rather than financial gain.

- Your general prognosis for the development
of the situation: what is the probability that
Russian business, many of whose representatives
are amongst your corporate clients, will
overcome the difficulties and come out of the
present crisis, in what perspective? What is the
role of the state regulatory bodies, what support
should they give entrepreneurs?

- The outlook is definitely positive.
Definitely, as in any crisis, it will be easier
to survive it for those who had time to
form a team and a safety cushion. In this
case, as mentioned above, the strength of
organizations is aimed at retaining both
clients and the team. A particularly interesting
perspective opens up for manufacturing: here
we see either a huge potential for development,
as it is necessary to come up with new ways of
production, substitute materials and develop
new protocols, or higher production costs due
to increased logistics costs.

It is important to note that European
suppliers for the most part do not refuse
cooperation with Russian brands, everyone
is sympathetic to the situation. The only thing
that changes here is the cost of supplying
goods and/or the possibility of introducing
prepayments.

It turns out that the prospects for getting out
of the crisis situation are very good if the crisis
is seen as growth. Yes, not everyone will be so
lucky. Many recently opened micro and small
businesses may have to close. But we've been
in a state of crisis since 2020. Probably, many
have had time to prepare or receive benefits
from the state.

By the way, about benefits: the topic is quite
extensive, because, indeed, a lot of programs
to support small business are proposed.
For example, property tax in 2023 will be
calculated as of 01.01.2022 if the value of
the object has changed due to the economic
situation in the country. And for new IEs
(many small businesses can work as IEs up

PETR ASHKHARUMOV,
Abramov & Partners

Colonel in the reserve, was Military
Commissar of the Leningrad region, adviser
on military law.

I can confidently say that all categories

of servicemen need legal support, it’s just
a matter of what the subject matter is. But
there are two main categories that turn to
us for advice more than others. These are
conscripts and contract servicemen.

For example, the experts of the company
Abramov and Partners determine whether

to a certain point) in general provided “tax
vacations” until January 1, 2025! Yes, this only
applies to manufacturing, scientific and social
sphere, as well as household and hotel services,
but it is an excellent incentive.

What support should the government
give to entrepreneurs? Preferably none.
Entrepreneurship is a risk that the owner of an
enterprise takes upon himself when opening
a legal entity. It is his responsibility to build the
very cushion against crises and the experience
of getting out of previous crises. However, as
we can see, the government has supported
and continues to support entrepreneurs by
providing incentives for the development of
specific areas. This is a very good perspective
and new opportunities.

Contacts:

Law firm ABRAMOV & PARTNERS
Novaya ploshchad, 8, b. 2

Moscow, Russia, 109012

Tel.: +7 (499) 940-08-45

E-mail: abramovpartners@yandex.ru

a citizen is subject to conscription into the
armed forces. Whether the soldier has the
right to social payments, to what extent,
what actions are necessary to realize these
rights and so on.

The range of important issues that our
experts can competently address:

— the purchase of housing by a serviceman,
privatization of service housing and other
housing legal relations;

— mortgage lending of servicemen;

— unlawful dismissal from military service;
- unlawful imposition of a disciplinary
penalty;

— issues of transfer through military service;
— enlistment in peacekeeping troops;

— appealing decisions and actions/inaction
of military officials.
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i BAKOKNH:
, rpe busHec BMAMT
5/1IemMy, HAJ1I0roBbI
- KOHCYNbTaHT BUAUT HOBbIE
Bo;mx(HOCTM»
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pu3u¢, BbI3BaHHbI NaHAEMUEN, YKeCToueHMe CAHKLUIA Ha GpOHe reononnTUYeCKoi HeCcTabunbHoCTH,
U3MeHeHUA, (BA3aHHble ¢ nepe3arpy3Koil PoCCincKoil SKOHOMUKM, — BCE ITO BbI3bIBaeT Maccy BONPOCOB U
CNOXKHOCTEN, YTO OTPaXKaeTCA Ha Bcex cpepax 06LIeCcTBEHHON U IKOHOMMUYECKOI XKU3HU CTPaHDI.
0 ToMm, KaK npeanpuHUMaTenam o6e3onacutb CBOIO AeATENbHOCTb U YeM B KPU3UCHBIX CUTYaLUAX MOXKET NOMOoYb
HaNoroBblil KOHCYNbTAHT, Mbl 6ecefyem ¢ ynpaBnsAiowmm naptHépom komnaHum Tax & Legal Management,

aABoKaTom Bacunuem BalokuHbim.

- Ecmb makoe evipaxeHue: <Mup meHs-
emcs, U 3mo He 0CMAaHoO8UMb, HO K Smomy
MOXHO npucnocobumecsa». B nocnednee
8pems 6osiee YeM aKmyasibHOe 8bICKA3bI-
eaHue. Kak ebl cHvumaeme, Ha ce200HAW-
Huli OeHb KAKOBbl OCHOBHble 8eKmopbl
usMeHeHull 8 lPpuUdUYeCcKUX NpaKmMuKax e
yesiom u 0714 8ac 8 YacmHocmu?

- fl cuutan u cunTalo, 4To Neprog m3me-
HeHWiA — 3TO B NEPBYI0 ouepelb BPeMs BO3-
MOXHOCTeN. [pnyém cerogHAWHNE N3MeHe-
HUA HACTONBKO rMobasbHbl, YTO 3aTPOHYT He
TOMNbKO opUAMNYECKMe KOMMAHUK, HO U nep-
COHanbHO Ka)Aoro crewLmancTa, B ToM Ync-
ne 1 BbIMYCKHMKOB. [o3ToMy Heobxoanmo
dopmrpoBaHMe HOBOro NOpsAKa, BbICTPau-
BaHVe HOBbIX CBA3EN.

Be3ycnoBHO, 3TO cnoxHas 3afjaya, Bedb
TpebyeTcA nepecTpanBaTb He TONIbKO 6OUM3-
Hec-npouecchl UAn JIOTUCTUKY, HO 1 CTpa-
Teruo pasBuTWA, MepecMmaTpuBaTb CBOU
noaxofdpl K BeAeHuto 6rsHeca — CIOBOM, B
KaKoW-TO CTerneHV MeHATb MMPOBO33PeHNe.
Ho no-gpyromy BCE paBHO He MONy4YuMTCA.
K Tomy e M3mMeHeHVA AnA I0pUANYECKOro
pblHKa — Bellb MOCTOAHHAA: OOHW UTPOKK
yXo[AT C pbIHKa, Apyrve npuxogar. Mpocto
Ha [JaHHbII MOMEHT M3MEHEHMUs KOCHYNNCb
Kak CneumnanuncToB, Tak U Cammx KIIMEHTOB, a
3TO BAUAET Ha CTPYKTYPY Crnpoca.

- Hackonbko ropuduyeckoe coobujecmao
20M080 K MaKum pe3Kum usmeHeHUAM?

- fl pymato, UTO MOV KOMNeru B LefioM ro-
TOBbI. C OfHOW CTOPOHbI, OPUCTbI, aBOKATbI
[OBOJIbHO KOHCEPBATMBHbI, HO 3a CYET 3TOrO
obnagaoT 60SbWKM 3anacom MPOYHOCTHU.
C ppyro CTOPOHbI, Yy Hac ecTb OnblT U
CNocobHOCTYM onepaTBHO 1 TMOKO pearnpo-
BaTb Ha MeHsLWMeca ycnosus. K npumepy,
B 3a/1e cyfa Janeko He BCé nAET No 3apaHee
NpoAyMaHHOMY afiBOKaTOM CLIEHAPWIO, 1 OH
JIOMKeH ObITb FOTOB K 11000V HEOXMJAHHO-
CTW, YTOObI M3BMIEYb MAKCIMYM MOJb3bl AN
CBOEro AoBepuTens.

- 3HayumeneHasa yacme eaweli npaKmu-
KU €8A3aHa € HaJ10208bIM KOHCY/TbMupoea-
Huem. Kak ce2o0H:A 8bl oyeHusaeme omHo-
weHus mMmexo0y 6usHecom u 20cCy0apcmeom,
8edb Haslo2u - 3mo, NoXKasnyt, 211a8HbIl Ka-
MeHb NnpeMKHo8eHUsA Mex0y HUMu?

— BO3MOXHO, A MOKaXXyCb KOMY-TO M3MMLL-
He OMTUMUCTUYHBIM, HO A CYMTALO, YTO B Ha-
CTOALMIA MOMEHT B/aCTb 1 BU3HeC roToBbl
K AManory, n B MOel NpaKkTUKe CyLiecTByIOT
npumMepbl B3aMOAENCTBYA B MaPTHEPCKOM

Bacunum Bukroposuy
BalokuH:

® HA NPOTAXKEHNN
HEeCKO/TbKUX

NeT BXoAuT B

CMUCOK NTYYLLINX
OpPUCTOB Poccum

N pekoMeHOoBaH

MO HanpaBAeHUIO
«Hanorm» (TAX) no
BepCUM NPecTmXKHOro
MeXXAYHapOo4HOro
CnpaBo4YHMKaA Best
Lawyers,;

® AB/19eTCS Y1eHOM
ABOKATCKOW nanaTthl
r. MockBbl 1 HI
«[ManaTta HaNoroBbIX
KOHCY/1bTAHTOBY;

® yeH CoBeTa

TN P® no
COBepLUEeHCTBOBAHUIO
Ha/10roBOro
3aKOHOAATe/IbCTBA

M NpaBonpumMe-
HUTENbHOW MPaKTUKMU;
® YJ1eH 3KCMepTHO-
KOHCYNbTAaTUBHOIO
coBeTa npu
KomuTteTte CoBeTa
®epnepauymm PO no
KOHCTUTYLLMOHHOMY
3aKOHOAATeNbCTBY U
rocyaapcTBeHHOMY
CTPOUTENbLCTBY.

pexnme. B gencTBUTeNnbHOCTU eCcTb cdhepbl,
rae 3To CJIOKHO peann3oBaTb, OAHAKO Mbl
BCE yalle 1 yalle HaXOAUM B3aUMOMNOHMMA-
HMe C rocyAapCTBEHHbIMM OpraHamu. fl mory
yTBepxgatb, uto ®HC He TonbKo Aeknapu-
pyeT Takre NPUHLMIbI, Kak OTKPbITOCTb, B3a-
VMHOE [JOBepyie U CTPEMIIeHNE K Pa3BUTHIO,
HO 1 1eMOHCTPUPYET Ha NpaKTrKe rMOKOCTb
B CBOVX NMOAXOAAX 1 OMNepaTUBHOCTb B peLle-
HUV BOMPOCOB.

fl 3Halo, UTO MHOrVe He pasfenslT Moé
MHeHVe, OHW CYUTAIOT, YTO JO6UTbCA OT ro-
CY[apCTBEHHbIX OPraHOB OTBETA, @ YXK TeM
6oree «nocnabneHnin», HEBO3MOXHO.

OfHaKo CKaXy, UYTO COTPYAHUYECTBO C
TaKMMK OpraHu3aumsamu, Kak Toproso-mnpo-
MbllweHHas nanata PO, «[lenosas Poccus»,
«OMNMOPA POCCUW», nokaszano, 4to npeg-
CTaBUTENN 3TUX 0ObeAVHEHU COBMECTHO C
opraHamu rocyfapCTBEHHOW BacT Nopon
B pexuvme 24/7 pelatot npobnembl 6r3Heca.

Ho 3mecb HYXXHO NMOHUMATb, YTO NOPAJOK
BHECEHUA M3MeHeHWI B HOPMaTMBHO-Mpa-
BOBbI€ aKTbl C/TOXKHbI: Ha KaXkOoW cTagumn
NPOXoXAeHns HeobXxoauMo 3afelicCTBOBaTh
3HauuUTenbHble pecypcbl. iHorga ot BO3HMK-
HOBEHUA MpPefnoXeHVs [0 BO3MOXHOCTY
06cyxeHuns KOHKpeTHoro npoekTta O3 npo-
XOAUT HECKONbKO feT!

C ofiHOI CTOPOHbI, Y HAaC BbICTPO MeHsio-
LAACA CoLManbHO-MONUTAYECKas CUTYyaLms
N HeobXoAMMOCTb OMEepPaTVBHOIO MNPUHSA-
TUA peLLeHunii, C Apyro — HeobXoaUMOCTb
cobnofeHns npouegypbl. 3TO OYeHb TOH-
KA MeXaHN3M.

HecmoTps Ha BCe CNOXHOCTU, KOTOpble
UCMbITbIBAIOT cellyac obe CTOPOHbI, Mbl Ha-
6n1100aeM TEHAEHUMIO K CHUXKEHWIO U3MKLL-
Hero JaBneHus 1 N30bITOYHbIX aAMUHUCTPA-
TUBHbIX 6apbepoB. [0CyAapCcTBO MOHMMAET,
YTO HOPMaTUBHble MOKa3aTenu, KoTopble
HEBO3MOXHO BbIMOMHUTb, HYXXHO OTMEHATb
WM KaK MUHUMYM 3aMOpPaK1BaTb.

- Hanpumep, HedasHo pa3spabomaH
npoekm o6 ommeHe npecsedosaHus 6us-
Heca npu eéo3mMeujeHUU HeOOUMOK No Ha-
no2am.

— CoBepLleHHO BEpHO. DTO OYeHb Bayk-
HblI, 3HAYMMbIN pPe3yNbTaT, KOTOPOro yAaa-
NOCb AOCTMYb KaK pa3 3a CYET COBMECTHOM
N Hanps>kEHHol paboTbl pUANYECcKoro 1
6u3Hec-coobLecTBa, nNpeacTaBuTenen «[e-
nosow Poccnny, rocopraHoB.

PeubngétononpaskaxBu. 1cT.24 («<OcHo-
BaHUA OTKa3a B BO30OYXAEHWU YronoBHOro
[ena unv npekpalleHns yrosioBHOro Aenav)
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N u. 8 cT. 144 («[opAanok paccMoTpeHUA Co-
obLeHrA 0 NpecTynneHnn») YronoBHo-npo-
LeccyanbHoro kogekca PO.

CornacHo nonpaBKam «He MOANEXUT BO3-
GY>X[EHMIO YrOIOBHOE Aefl0 O COBepLUEHU
HanoroBoro MpPecTynieHnsa npu YcnoBum
ynnatbl CyMMbl HEJOUMKN U COOTBETCTBYIO-
LLMX NeHel, a Takxe CyMMbl LTpada B pasme-
pe, onpefenéHHoM B COOTBETCTBUM C Hano-
roBbIM Kogekcom Poccuinckon Oepepaumm».

DT U3MEHEHUSI MO3BOAAT MUHUMU3NPO-
BaTb HeraTUBHble AS1IA SKOHOMUKM Mocnes-
CTBVA YTONIOBHOIO MNpecsiefoBaHs nnaTtesib-
LMKOB HANoroB M Apyrux ob6A3aTesibHbIX
nnatexer, JOMYCTUBLWIMX HapyLleHWs poc-
CMINCKOTrO HANIoroBOro 3akoHopaTesibcTBa U
(nnn) 3akoHopatenbcTBa 06 06A3aTENIbHOM
COLManbHOM CTPaxXOBaHWMN.

Ho Hapgo noHMmaTb, YTO Takme N3MeHeHnA
B MepBYyl0 ouepeab paccumTaHbl Ha JOOpo-
COBECTHbIX MNATENbLYMKOB, HapyLIeHNA Ko-
TOPbIX HE HOCAT 3/I0CTHOTO W PEerynapHoOro
Xapakrepa.

Te e npeanpuHMMaTenn, KTO UCMONb3yeT
arpeccuBHble MeToAbl HaoroBOW MOINTUKM,
CO3HaTEeNbHO YXOAUT OT HANIOrOB, HE TONbKO
He CMOryT pacCcynTbIBaTb Ha HanoroBble npe-
depeHUnmn, HO U MOHeCYT OTBETCTBEHHOCTD.
HeobxoamMmo MoHMMaTb, YTO Haka3aHue
HeoTBPaTMMO, TeM boree ecsiv 3TO MOLIEHHU-
4yecTBO, 0C0HEeHHO ecnm oHo cBsAzaHo ¢ HAC.

B cBoé Bpema OHC akTMBHO Hayana Ha-
BOAUTb MOPAAOK B arpornpoMbilLiIeHHOM
Kommnnekce, 310 npumepHo 2015-2016 rr.
B utore 3a HecKkonbKo N1eT 3Ta oTpac/b CTana
OiHOW M3 CaMbIX MPO3PaYHbIX N OTKPbITbHIX.
Tenepb cTOMT 3ajaya nepeHecTy 3TOT ONbIT
Ha gpyrve coepbl (cTpouTenbHas n dacu-
JINTN-OTPacsb, PbIHOK TPAHCMOPTHbIX YCAyr
1 gpyrue HanpassieHus). B KoHUe KOHLOB,
3[ecb Bellb peyb He TONIbKO 0 GMHaHCcax, HO
1 NepBYI0 oyepefb O COLMaNbHON CTabunb-
HOCTW: KaxKabli pabOTHMK JOSIXKEH NOsyyaTb
«benyio» 3apnnaty, UMeTb NPaBo Ha [OCTON-
HYI0 MEHCKIO.
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[la, KOHEYHO, KTO-TO CKaeT, YTo 3TO Mo-
BIEUET 3a COOON YAOPOXKAHME PbIHKA YCYT.
OpHaKo, Kak MNokasblBaeT MpaKTriKa, ocylle-
CTBNEHVE [eATeNbHOCTU B COOTBETCTBUM
C  3aKOHOAATeNIbCTBOM B MOAABAAOLEM
6ONbLUMHCTBE CJTyYaeB 1 BbIFOAHEE, U MPOLLE.

- Ho 0na 3mozo Hy»XHO MHO20e nome-
HAMb U 8 3dKOHOOamesibcmae.

- [la, 1 3TO HOpMasfIbHO: MEHAETCA MUP,
MEHAIOTCA MPUOPUTETDI, U 3TO BNIEUET 3a CO-
00l M3MeHeHUs1 B 3aKoHopdaTeNnbCcTBe. Ham
BCEM — 1 BU3HeCY, U rocydapcTBy, U PUAN-
YeCKoMy COObLLecTBY — Hy»KHa KauyecTBeH-
HaA HopMaTKBHas 6a3a. M ceuac mbl BUANM,
yTO TaKan paboTa akTMBHO BeaéTca. Hanpu-
mep, Komutet no 6togxety 1 Hanoram [l PO
QHOHCMPOBas NOArOTOBKY HOBOW peaakLuun
Hanorosoro kogekca P®. 3To oueHb BaXkKHO
1 HaCcyLWHO HeobxoaMMmo.

Hy>kHo 06paTnTb cepbé3Hoe BHUMaHUe
Ha npoLieccyanbHyto YacTb Hanorosoro ko-
fdekca. Cenyac ecTb BOMPOCHI, perynupyto-
LWMeca He 3aKOHaMW, a NMCbMaMK, KOTopble
HOCAT pekoMeHaTeNbHbIN XapakTep. A xoTa
3TO HeoueBMAHas Ans MHOrMX Mpobnema,
MMetoTCs Npumepsbl, Korga MHOUH B cBOUX
N1cbMax TPaHCNIMPYET, UTO ero MHeHne Mo-
XKeT OT/IMYaTbCA OT MHeHUA ApYrux crneuma-
JINCTOB N NPOPUNbHbIX BEAOMCTB.

3TO, KOHEYHO, HeponyCTMMO: [AOKHbI
ObITb MOPALOK 1 efHble NpaBuUIa ANna Bcex
npeacTtaBuTenen BnacTu. Takxe ocCTaloTCA
HepEeLEHHbIMN BOMPOCblI OTBETCTBEHHOCTY
KOHTPOJIbHO-HaZ30PHbIX OPraHOB — He TOJb-
KO 3a IeNCTBMA, HO 1 3a be3fgencrene.

- 3akoHbl MeHAlOMCA, npuHumaromcs
yesiecoobpasHoele u HyX<Hble pewieHus. Ho
yposeHb npaeoeoli 2pamomHocmu no-
npexHemy ocmasJsisiem xeJsiams Jiy4uiez0.
lMouemy? Bedb celiyac cmosibko 803MOX-
Hocmeli 071 N08blWIeHUsA C8OUX 3HAHULI.

— 3pecb ecTb ABa MOMeHTa. Bo-nepsbix,
celyac TaKoW MOTOK WHbopMauun, 4To
NnpoBepuUTb eé Ha aKkTyasbHOCTb UK MNpaB-
OVBOCTb MNPOCTO HEBO3MOXHO. Yenosek,
He MMeA COOTBETCTBYIOLIEro OMbiTa M 3Ha-
HU, HE CMOXET CaMOCTOATENIbHO CAenaTtb
npaswWibHble BbIBOAbI, He NPUAET K pelue-
HUIO NPob6nembl B HYXHble CpoKu. Ha 3Tom
STane 1 BO3HWKaeT upaesa obpalleHus K
KOHCYNbTaHTy, Bellb CBOEBpPEMEHHOe 06-
palleHune — 3To BO3MOXHOCTb MOJTyYnTb TOY-
HbI1 OTBET B peXKMMe peasibHOro BpemeHu 1
pa3paboTaTb BbiBEpeHHYto cTpaTteruio! Ho, K
coxXasneHuio, Tak OblBaeT He Bcerga: Hepedko
KJIMeHT nonajaet B PyKu, KaK A X Ha3blBato,
«TOProBLEB MCEBAOHAAEXA0N». V3Havanb-
HO AEMOHCTpUpYeTca Hannune cepTuduka-
TOB, Harpag, fenaloTcsA rPOMKME 3anaBeHNs,
a no ¢akTy BC& CBOAUTCA K OTCYTCTBUIO KBa-
NMMOUUNPOBAHHON ©  NpodeccUoHanbHoM
NOMOLLY, 3aTATMBAHUIO CPOKOB C NpeaBapu-
TeNbHbIM NOyYeHeM roHOPapoB.

BTopo MOMeHT cBA3aH C TeMm, 4YTO Cpe-
an busHec-coobLecTBa A0 CUX Mop pac-

NpoCTpaHeHO YybexaeHue, 4YTo B Kpu-
3UCHOM CWTyauun Henb3A AeNCTBOBaTb
OTKpbITO, cobniopasn 6YKBY 3aKoHa, a Heob-
XOAVMMO NprberaTb K PUCKOBAHHbIM, He NMe-
IOLMM MPaBOBOWN MPUPOLbI OTHOLUEHUAM 1
[OroBOPEHHOCTAM.

M BOT 38ecb A BMXKY CBOKO OCHOBHYIO 3a-
Jayy B KauyecTBe afBOKaTa, KOHCY/bTaHTa,
3alNUTHMKA, €C/IN XOTUTE, — NPOBOANUTL MO-
JINTUKY NOCTEMNEHHOTO OTXOXAEHUA OT TakUX
TpadapeToB, aKLEHTMPOBaTb BHMMaHKE Ha
npodunaktrke. MoxHo U3yunTb, Hanpumep,
OnbIT TPYAOBOW WHCNeKUuW, paspaboTas-
LIel Tak Ha3blBaeMble YeK-INCTbl MO OXpaHe
Tpyga. OHM cofep»kaT MOJSHbIA NepeyeHb
BOMPOCOB, KOTOPbIA MOXET UHTepecoBaTb
VNHCNEKTOopa, CNNCOK JOKYMEHTOB U MaTepu-
anoB, KOTopble AOMXHbI ObITb pa3paboTaHbl
1 BHeApeHbl Ha NpefnpuATAN, Ana npeao-
CTaBNEHUA UX B FOCMHCMEKUMIO AN O3Ha-
KomneHus. Mo HekoTOpbIM OLEeHKaMm, 3TOT
NoAXoA MO3BOMIUST CIKOHOMUTL GM3Hecy B
2020 rogy 6onee 3 mnpa py6.!

fl cunTalo, YTO MOXKHO MOWTU ITUM XKe
nyTém, pa3paboTaTb aHanorMyHble Yek-nu-
CTbl, B T. Y. KHaIOroBble», 0CO6EHHO B YacTu
yXe chopmMMpoBaHHbIX NoaxoAoB (apobne-
Hue 6u3Heca), KoTopble obneryaTt XusHb He
TONbKO NPeAnpPUHNMATENAM, HO M KOHTPOJTb-
HO-Haf30pPHbIM opraHamM. HamHoro npotye n
6e3onacHee 3aliTN Ha CalT, HANTL COOTBET-
cTBYIOWME 6NIaHKU 1 NPOBEpPUTb: eCTb puUC-
KN WA UX HET, YTO MOXHO cAenaTb, YTobbl
X MUHUMUN3NPOBATb. K TOMY e Tak MOXHO
n3bexaTb Npobsiem, CBA3aHHbIX ¢ 6e30TBET-
CTBEHHOCTbIO  OTAENbHbIX WCNONHUTENEN,
KOTOpble MOTYT BO3HUKHYTb U3-3a UX HeXe-
NaHUA U HeYMeHWA BHMKaTb B CUTYyaLMio.
A «pasrpebatb» Takme MNOCNEACTBUA, KaK
npasuio, AOArO U JOPOro — HeobxoaunMa
NoMoLLb KBanUGMLMPOBaHHbIX OPUCTOB, a
OHa HefeléBas.

- Ho ecnu ecé-maku HyxHa nomouwjb
lopucma, Kak npeonpuHumMamesnio no-
HAMb, YmMo oH obpamurca K npogheccuo-
Hasy, a He K MOWeEHHUKY?

— HaBepHoe, B nepByto ouepefb 3T0 peKo-
MeHAALMM 3HaKOMbIX Ui Konner. icxopa us
CBOEro OrbiTa, CKaXy, YTO Halla KOMMaHWs
3a 13 neT cylwecTBOBaHNA HWN pPasy He nC-
nonb3oBana NPAMYI peKknamy, Halu KIneH-
Tbl B OCHOBHOM HaXOAAT Hac Mo NpUHLMNY
capadaHHoro paguo.

Ho, c ppyroi CTOpOHbI, MOMEHTbI, CBA-
3aHHble C HasloroBbIMM BOMpPOCaMK, — 3TO
[OBOJIbHO LeneTunbHaA Tema. [aneko He
C KaXAblM Tbl TOTOB €€ 06cyanTb — HY»KHO
0YeHb CUJSIbHO OBEPATbL TOMY, C KeM byaellb
KOHCYNbTUPOBATbCA.

YTto KacaeTca MeHA nnu Moer KoMnaHuu,
HaBEpPHOe, T[NaBHbIA KPUTEPUIN KayecTBa
Halel paboTbl — TO, YTO, 06PATMBLINCL K
HaM 3a MOMOLLbI OAUH pa3, 60NbLWMHCTBO
0oCTaéTcA C HaMu Ha gonrue rofbl. 310 6bino
Obl HEBO3MOXKHO 6€3 AOBEepUA CO CTOPOHDI
KNMEHTOB.
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he pandemic crisis, tougher sanctions on the background of geopolitical instability, changes
associated with the reset of the Russian economy - all this causes a lot of questions and difficulties,
which is reflected in all areas of public and economic life of the country.
We are talking to Vasiliy Vayukin, managing partner of Tax & Legal Management, lawyer, about how
entrepreneurs can secure their activities, and how a tax consultant can help in crisis situations.

- There is an expression “The world is
changing, and you can’t stop it, but you
can adapt to it”. Recently, it is more than
a relevant statement. In your opinion, what
are the main vectors of change in legal
practice in general, and for you in particular?

- Ithought and still think that the period of
changes is first of all the time of possibilities.
And today’s changes are so global that they
will affect not only law firms, but personally
each specialist, including graduates. Therefore,
a new order must be formed, new connections
must be made.

Of course, this is a difficult task, because
you need to restructure not only the
business processes or logistics, but also the
development strategy, to review their approach
to doing business, in short, to some extent,
to change the world view. But there is no
other way. Besides, changes for the legal
market - a constant thing: some players leave
the market, others come. It’s just that at the
moment changes are affecting professionals
and clients, and it affects the structure of
demand.

- How prepared is the legal community
for such dramatic changes?

— I think my colleagues are generally ready.
On the one hand, lawyers and attorneys are
quite conservative, but because of this have
a large margin of safety. On the other hand,
we have experience and ability to respond
quickly and flexibly to changing conditions.
For example, in a courtroom, not everything
happens according to the scenario that the
lawyer thought out beforehand, and he has
to be ready for any eventuality in order to get
the maximum benefit for his client.

- The major part of your practice is
connected with tax consulting. How do you
assess the relationship between business
and the government today, since taxes are
probably the main stumbling block between
them?

- Perhaps, I may sound overly optimistic
to some people, but I think that at the
moment authorities and business are ready
for a dialogue, and in my practice there are
examples of interaction in a partnership
mode. In fact, there are areas where it is
difficult to implement; however, we are
increasingly finding common ground with
the state authorities. I can say that the Federal
Tax Service not only declares principles
such as openness, mutual trust and desire
for development, but also demonstrates in
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practice its flexibility in its approach and
efficiency in resolving issues.

I know that many people do not share my
opinion; they think that it is impossible to get
an answer from the state authorities, let alone
“indulgences”

However, I will say that cooperation
with organizations like the Chamber of
Commerce and Industry of the Russian
Federation, “Business Russia’, and “OPORA
Russia” has shown that representatives
of these associations, together with the
state authorities, sometimes solve business
problems 24/7.

But here we need to understand that the
procedure for making changes to regulations
is difficult: at each stage of the process
considerable resources need to be involved.
Sometimes it takes several years from the
moment a suggestion is made to the moment
a specific project can be discussed!

On the one hand we have a rapidly changing
socio-political situation and the need for rapid
decision-making, on the other hand the need
to follow the procedure. This is a very delicate
mechanism.

Despite all the difficulties that both sides are
experiencing now, we are seeing a downward
trend in unnecessary pressure and excessive
administrative barriers. The state understands
that regulatory indicators that cannot be met
need to be abolished or, at the very least,
frozen.

- For example, a project has recently
been developed to abolish the prosecution of
businesses for tax refunds.

— Absolutely right. This is a very important,
significant result, which was achieved thanks
to the joint and hard work of the legal and
business communities, representatives of
Business Russia, and government agencies.

We are talking about the amendments to
part 1 of article 24 (“Grounds for refusal to
initiate criminal proceedings or termination
of a criminal case”) and part 8 of article 144
(“Procedure of consideration of a crime
report”) of the Criminal Procedural Code of
the RE.

According to the amendments, “no criminal
case on tax crime shall be instituted, provided
the amount of arrears and related penalties,
as well as the amount of fine in the amount
determined in accordance with the Tax Code
of the Russian Federation has been paid”

These changes will make it possible to
minimize the negative consequences for the
economy of criminal prosecution of taxpayers



and other obligatory payments, who have
committed violations of the Russian tax
legislation and (or) legislation on compulsory
social insurance.

But it should be understood that such
changes are primarily aimed at conscientious
taxpayers, whose violations are not malicious
and regular.

The same entrepreneurs who use aggressive
methods of tax policy, deliberately avoiding
taxes, not only will not be able to count on tax
preferences, but also will incur responsibility.
It should be understood that punishment is
inevitable, especially if it’s fraud, especially if
it’s related to VAT.

At one time, the Federal Tax Service
actively began to bring order to the agro-
industrial complex, it was around 2015-2016.
As a result, in a few years, this industry
became one of the most transparent and
open. Now the task is to transfer this
experience to other areas: the construction
and facilitation industry, the transport
services market, and other areas. After all,
this is not only about finances, but first of all,
about social stability — each employee should
receive a “declared salary” and have the right
to a decent pension.

Yes, of course, someone will say that it
will lead to higher prices on the service
market. However, as practice shows, the
implementation of activities in accordance
with the law in the vast majority of cases is
both more profitable and easier.

- But to do this, you have to change a lot
of things in the law.

- Yes, and this is normal - the world is
changing, priorities are changing, and this
entails changes in the law. We all - business,
government, and the legal community -
need a high-quality regulatory framework.
And now we can see that this work is actively
being done. For example, the RF State
Duma Committee on Budget and Taxes has
announced the preparation of a new edition of
the Russian Tax Code. This is very important
and urgently needed.

We need to pay serious attention to the
procedural part of the Tax Code. Now there
are issues that are regulated not by laws,
but by letters that are recommendatory in
nature. And, although this is not an obvious
problem for many, there are examples when
the Ministry of Finance in its letters broadcasts
that its opinion may differ from the opinion of
other experts and specialized agencies.

This, of course, is unacceptable - there
must be order and uniform rules for all
representatives of the authorities. Also
unresolved are the issues of responsibility of
oversight bodies — not only for actions, but
also for inaction.

- Laws are changing, expedient and
necessary decisions are being made. But
the level of legal literacy still leaves much

to be desired. Why? After all, now there
are so many opportunities to improve their
knowledge.

— There are two points here. Firstly,
there is such a flow of information
that it is simply impossible to check its
relevance or truthfulness. The person,
not having corresponding experience
and knowledge, can’t make the correct
conclusions independently, won't come to
an understanding of a question in due time.
And then there is a question timely appeal to
a consultant - is it possible to get an accurate
answer in real time and develop a verified
strategy? Unfortunately, not always: there
are times when the client falls into the hands
of, as I call them, “pseudo-dealers” Initially
they show certificates, awards and make loud
statements, but in fact it all comes down to
the lack of qualified and professional help,
procrastination with the advance payment of
royalties.

The second point is related to the fact that
there is still a common belief in the business
community that in a crisis situation one
cannot act openly, observing the letter of
the law, but has to resort to risky, nonlegal
relationships and agreements.

And this is where I see my main task as
a lawyer, a consultant, a defender, if you like -
to pursue a policy of gradually moving away
from such cliches, to focus on prevention.
You can study, for example, the experience of
the Labor Inspectorate, which has developed
so-called checklists on labor protection.
They contain a complete list of questions
that the inspector may be interested in, a list
of documents and materials that must be
developed and implemented at the enterprise,
to submit them to the state inspectorate for
review. According to some estimates, this
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approach has saved businesses more than
3 billion rubles in 2020!

I believe that we can go the same way, to
develop similar checklists, including “tax”,
especially in terms of the approaches already
formed - split business, which will make life
easier not only for entrepreneurs, but also
the control and supervisory authorities.
Much easier and safer to go to the site, find
the appropriate forms and check - there
are risks or not, and what can be done to
minimize them. In addition, in this way it is
possible to avoid problems associated with
the irresponsibility of individual performers,
which may arise from their unwillingness or
inability to understand the situation. And to
“clean up” such consequences, as a rule, long
and expensive — you need help from qualified
lawyers, and it is not cheap.

- But if you still need help from a lawyer,
how does an entrepreneur to understand that
he went to a professional and not a crook?

- First of all, probably the
recommendations of friends or colleagues.
Based on my experience, I say that our
company for 13 years of existence has
never used direct advertising, our clients
mostly find us on the principle of “word
of mouth”.

But on the other hand, moments related
to tax issues, it is quite a sensitive topic, not
everyone is ready to discuss it - you need to
have a very strong trust in the person you are
going to consult.

As for me or my company, probably the
main criterion for the quality of our work
is that having addressed to us for help once,
most of the clients stay with us for many years.
This would not be possible without the trust
of our clients.
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H uKonaii AnekcaHapoBUY HaunHan clyx06y B opraHax BHyTpeHHUX Aen cnefioBaTenem, 6bin MHCNEKTOPOM YroNoBHOI0 Po3bicka,
Bo3rnaBnaAn ropopckoe YBJl Ekatepun6ypra, [naBHoe ynpaBneHue no 6opb6e ¢ opraHn30BaHHO NPeCTYNHOCTbIO U TEPPOPU3MOM
MB]] Poccum, HeckonbKo et 6bin cTaTc-ceKpeTapém — 3amecTureNieM MUHUCTPa BHYTpeHHUX aen Poccun. bbin n3bpax genytatom
lfocypapcTBeHHOI [lymbl TpeTbero co3biBa, NPMHUMAaN aKTMBHOE Y4acTe B 3aKOHOTBOPUecKoi featenbHocTu. B 2014 ropy
3aC/1yeHHbli opucT Poccum, renepan-nonkoBHMK nonuumm B otcraske HUKONAN 0BYMHHUKOB Bo3rnasun HayuHo-KOHCYyNbTaTHBHbII
coBeT KoHcanTuHroBoi Gpupmbi ALLIANCE LEGAL CG. B 2022 rony Ha3HaueH BpeMeHHO UCTIONHAIOLMM 0043aHHOCTH NpeAcesaTens

CoBeTa BeTepaHOB OpraHOB BHYTPEHHUX JieN U BHYTpeHHUX Boick Poccuiickoii Qepepauum.

- Hukonaii Anekcanoposuy, Ymo no-
Mewasio eam 6 NOJIHOU Mepe 80CN0J1b30-
8ambca 803MOXKHOCMAMU 34C/TyXKeHHO20
0mobIXa u no4yueamso Ha 1a8pax e0asiu om
20Cy0apcmeeHHbIX U NPogheccuoHanbHbIX
npo6nem?

— Y MeHAl 11 B MbICIIsIX He Oblio B OTCTaBKe
YKYTaTbCA B XanaT 1 HabnodaTb 3a XMW3Hblo,
néxa Ha AmBaHe nepep Tenesmsopom! ITo
NpocTo He B MOéM xapakTepe! [la n npegno-
KEHU  MpOoJOMKNTL TPYZOBYIO AeATeNb-
HOCTb 6bI10 NpefgocTaToyHo. [Mocne Twatenb-
HbIX pa3mblwieHnin Bbibop nan Ha ALLIANCE
LEGAL CG. [leno B TOM, YTO C MapTHEpPaMun
3TOWM KOMMaHUM 5 Obll 3HAKOM [AABHO, UX
npodeccuoHanbHoe CTaHOBJIEHME MPOXOAU-
N0 Ha MouX rnasax. /l meHa npvBnekna Bo3-
MOHOCTb paboTaTb B KOJINIEKTVBE MOJIOAbIX,
aMbuMLMO3HbIX, NPOdECcCrOoHanbHO PacTyLLmX
1 MOTMBMPOBAHHbBIX IOPUCTOB. A NOYyBCTBO-
BaJl, UTO OHW, CO CBOEN CTOPOHbI, HY>KAAloTCA
B MOEM NpodecCcUoHaIbHOM 1 KM3HEHHOM
onbiTe. Takm 06pa3om, HalM WHTEepPechl,
KOpMopaT/BHbIE 1 TNYHbIE, COBMAN.

- U kak Ha dene npoaenaemcsa sma 2ap-
MOHUSA JIUYHO20 U KOPNOPAMUBHO20 8 pa-
6ome Hay4yHo-KOHCy/lbmamueHo20 coae-
ma, komopelili 8bl 8032/1a8/155eme?

— lNommMMo 3KcCnepTHOW cocTaBnAloLwWwen
N copencTena napTHEpam B peanusauuu
NpoeKToB GrpPMbl, COBET — 3TO, MO CYTU fena,
MEHTOpP ANA MONOAbIX COTPYAHMKOB KOMMa-
HUK. Kak onbITHBIA 1 CTapwnii npodeccro-
Has, A NOMOralo UM B COBEPLUEHCTBOBAHUN
npodeccnoHanbHbIX 3HaAHWUIA, PUANYECKON
rpaMoTHOCTM, [al0 pPeKoMeHpauMn Mo Ka-
pbepHOMY MPOABUMXKEHNIO, CMOTPIO Ha MHO-
rme KoprnopaTvBHble MPOLEecchl Kak Obl co
CTOPOHbI 1, [N1aBHOe, CTPEeMCb MOTUBU-
poBaTb MAaALWMX KONNer ABUraTbCA Aasblue.
A NO3UNTUBHbIE M3MEHEHUA, KOTopble A Ha-
6n10aat0, MeHA oyeHb BAOXHOBNAT! MHe xo-
YeTcA N HPaBUTCA NepefaBaTb 3HAHWA U OMbIT
Tem, KTO CyMeeT 3TM BOCMO/b30BaTbCA.

- Kakue kayecmea u npueblyKku 8bl cma-
paemecb 8ocnumeleame, Ky/lbmueupo-
8ameb 8 c8ouX MoJ100bIX Kossie2ax?

- B topuanueckoe coobuectso Poccun
€XerofHo BNBAIOTCS OECATKU TbICAY MO-
noabIxX CneumannucToB. Ml KOHEUYHO, Kaxkabli
13 HUX MeYTaeT 3aHATb JOCTOMHOE MecTo B
npodeccun. B By3se ctyaeHTam paérca npu-
MEPHO OAVHAKOBbIN OObEM 3HaHWI, oau-
HakoBas 6a3a. [lpyroe feno, KTo 1 CKONbKO
cymeeT B3ATb B CBOW WHTENNEKTyasbHbIl

6arax. OrpomMHOE 3HauyeHVe MMEIT CNoCcob-
HOCTb K CaMOCTOATEeNIbHON paboTe, CTpem-
neHue 6bITb Bbllle CTaHZapTa. BeirogHo oT-
NNYaeT MOJSIOAOro CrneuranncTa u nHTepec
K KOHKPETHOWN crneumanusaunu, yBreUYéH-
HOCTb KaKOW-TO BaXKHOW N HEOAHO3HauYHOM
topuanyeckon npobnemoin.

HeoueHnmoe 3HaueHve pana topugnye-
CKOW [eATeNIbHOCTU UMEeIT HaBbIK/A KOM-
MyHMKaUWK,  CNOCOBHOCTb  MpPaBUSIbHO
nosuunoHnpoBatb cebsa. COBOKYMHOCTb
npodeccroHanbHON rPaMOTHOCTY, SMMATAN
1N BbICOKOW PaboToCnoCco6HOCTU ABNAETCA
3aJ10roM YCreLwHOro KapbepHoOro pocTa.

MOMUMO BCEro Ha3BaHHOIO, OUYEHb BAKHO
MOHMMaTb CreurdrKy paboTbl B lOPUANYECKOM
KOHCA/TVHre: 3TO MO/IHUEHOCHAA peakuus Ha
3anpochbl KNMeHTa, MOCTOAHHAA ero Noaaep-
Ka, YMeH/e OTCTOATb CBOI NpodeccroHanb-
HYI0 TOUKY 3peHus (Hanpumep, Npy Heobxoau-
MOCTV OTTOBOPUTb OT OMACHOW CAENKN).

- A ecmb 8 KOMNaHuu 100U, C KOMOPbIX CO-
mpyOHuUKam xomesocb 6b1 6pame npumep?

— Bbl npaBbl, pelwatoliee 3HayeHve ANA
JanbHelwen Kapbepbl U POCTa UMeeT BO3-
MOXHOCTb paboTaTb B COCTaBe YCMELIHOro
BbICOKONPOdeCcCcUoHanbHoro KOMNeKTU-
Ba. KOHKpeTHO OTBeuas Ha Ball BOMPOC:
3To, npexpe Bcero, MApPTHEPBHI GUPMbI.
OMUTPUIN OECBKO, 6naropaps cepbésHomy
onbITy paboTbl B MB[], nOHUMaeT, Kak ycTpoe-
Ha BCA lopuamMyeckas cucTema, OH MMeeT
3HauUUTesNIbHbIN OMbIT YNpasneHLa, obnagaet
YCTONUMBBIMA KOMMYHUKATVBHBIMW  HaBbl-
Kamu, pa3bupaeTcs 4O TOHKOCTEN B TOM, Kak
paboTaloT PUCTbI, COTPYAHMKM 6e30nacHo-
CTW B KPYMHbIX KOMMAAHUAX 1 KOpriopauusx.
EBIEHUM KAPHOYXOB npuobpén 6ecLien-
HbI1 OMbITBOPraHax LCTULMN N afBOKaType —
OH 3HaeT, Kak Jo/KeH 6blTb YCTPOeH opu-
ONYECKNI OGU3HEC M3HYTPW, KaKkue ycnyru
BOCTPeOOBaHbI 1 Kak CO34aTb YHUKAlbHbIN,
He3aMeHUMbIVI CepBUC ASIA KWeHTa, CTaTb
€My TMOJHOLEHHbIM  GU3HeC-NapTHEPOM.
HWKOJTAN MOTMOB Bo3rnasnseT ajBoKat-
cKkoe 61opo, umes onbiT pPaboTbl B MpaBo-
OXPaHUTENbHOM cucTeme 1 noytn 20-net-
HUA CTaXk aOBOKATCKOM [OesiTeNlbHOCTH,
BKJ/lOYAnA 3apy6erkHyto NpakTuky. OH MoxeT
B3/IAHYTb Ha €10 Moz Pa3fIMYHbIMU YriaMm
3peHus, NMOHMMas No3uumio OOBUHEHUA 1
BbICTPaVBas HeOOXOANMYIO JINHMIO 3aLNTbI.

MapTHEPDLI GMPMbI — OMbITHbIE SKCMEPTbI
B MpodunbHbIX 06nacTax npaea, 3Hakowme
pervoHanbHyto  cneunduky. [oHumaHue
3aMpocCoB K/IMEHTOB NOATONIKHYO UX CO3[aTb

cobcTBeHHOE 6I0pOo CyAebHbIX SKCMepTn3 —
AHO «HauunoHanbHoe 3KcnepTHoe 6topo».
MpaBUNbHBIN «KOHCTPYKTOP» OPUANYECKIX
YCNyr U FapMOHUYHOE COYeTaHNe KOMMeTeH-
LniA ocHoBaTenein Grpmbl 0becneyrBaloT e
CamMo[0CTaTOYHOCTb U BOCTPE6OBAHHOCTb.

- B ocHose KopnopamueHoli Kynemypbi
10600 KoOMnNaHuu s1exxum He MoJibKo npo-
¢heccuonanusm compyoHUKO8, KOMAaHOA
e0UHOMbIWIIeHHUKO8 €030aémcsA 3a c4ém
MHo2ux hakmopoa...

— CornaceH ¢ Bamu. MaptHépbl ALLIANCE
LEGAL CG ncxomat ns Ttoro, Yto KoMaHga —
3TO »MBOW OpraHn3m. Ml uem oH 3gopoBsee 1
Kpenye, TeM NogoTBopHee paboTa. bonbluoe
3HaueHe Npugaétca GopmmnpoBaHmio baro-
NpuATHOM aTMOCdepbl B KONINEKTVBE, CO3Aa-
HVI0 KOMPOPTHBIX YCNIOBUIA AnA paboTbl, CTU-
MYJIMPOBAHNIO COTPYAHUKOB. OueHb BaXKHO
HaliTV  MHAVBWAYaANbHbIN,  HEelabnoHHbBIN
noaxof K Kaxkomy B KOMaHze, 1o6uTbcs no-
HVYIMaHWsA ero uenei, OTBETCTBEHHOCTU, PO
B KOJNIEKTMBE. A inA 3TOro Heo6xoaUMOo nopa-
JepXuBaTb JIloOY0 MHULMATUBY, CBA3AHHYIO
C POCTOM: U nocelleHrie NPodUIbHBIX MepPo-
NPUATUN, 1 NOAAEPXKKA B BOMPOCAX 34paBo-
OXpaHeHVA 1 CNopTa, U fake MOMOLb Npu
NnonyYyeHUn akagemmyeckon creneHun. Bcé
3TO MO3BONAET YAepXMBaTb KBanuouumpo-
BaHHble KaApbl U MOMOJHATL KOJNEeKTUB Ta-
NAHTNBOW MOJIOAEXbIO.

Jlngepbl KOMNaHUM UCXOZAT M3 MpPe3ymr-
LN IHOUBWAYaNbHOCTU KaXKA0ro COTPYAHMKA
1 HaMpaBsIsloT CBOU YCUNNA Ha PacKpbITUe ero
CUTBHBIX CTOPOH. APKMM MPYMEPOM HeCTaH-
[JapTHOro MoAxofda K PeLUeHVio 3To 3afjaun
ABNAETCA TPaguuMA MPOBEAeHUA Kopropa-
TVBHbIX Urp. Hanprmep, Alliance Legal Battle -
COCTA3aTeSbHbIN NPOEKT GprpMbI, Ans nobdeabl
B KOTOPOM HEOOXOAMMbI HaBbIK/ OPATOPCKO-
ro MacTepcTBa M JIOMMYECKOro MblLUAEHUA.
[Baxabl B ro KOMaHAa B MOSIHOM COCTaBe Bbl-
e3)aeT Ha TUMOUNZWHI: 3TO U COBMECTHOE Mo-
KOpeHVe FOPHOJIbIXKHbIX CKJIOHOB, U NAsXKHble
urpbl Ha Gepery mops, 1 faxke TeMaTUYeCKni
yMK-eHA B CTune umnepaTopckon Poccum.
Takve noesgky Hac cONMXKalT 1 3apsKaroT
MOTVBaLeln paboTaTb BMeCTe.

A1 rny6oko y6exaéH, UTo MMEHHO Aanb-
HOBMAHaA co3upaTesibHasa MONWTMKA NapT-
HEPOB KOMMaHWN ABMAAETCA 3anorom eé
ycrnexa Ha pblHKE OpUANYECKNUX YCIyT.
«lorofa» He TONIbKO B JOMe, HO U B lOpW-
Onyeckom OM3Hece 3auyacTylo onpepenseT
pe3ynbTat. A MHe Mo Aylle B TakOM «4OMe»
6bITb B POJIN MOYETHOIO HAaCTaBHUKaA.
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N ikolai Ovchinnikov began his service in the internal affairs agencies as an investigator, was an inspector of criminal
investigation, headed the Yekaterinburg City Department of Internal Affairs, the Main Department for Combating
Organized Crime and Terrorism of the Russian Interior Ministry, and for several years was a state secretary - Deputy
Minister of Internal Affairs of Russia. He was elected deputy to the State Duma of the third convocation and took an
active part in legislative activities. In 2014 Honored Lawyer of Russia, retired Colonel General of Police NIKOLAY
OVCHINNIKOYV headed the Scientific Advisory Board of the consulting firm ALLIANCE LEGAL CG. In 2022 he was
appointed Acting Chairman of the Council of Veterans of Internal Affairs and Internal Troops of the Russian Federation.

- Nikolay Aleksandrovich, what prevented
you from taking full advantage of deserved
rest and resting on your laurels far from the
state and professional problems?

- I'wouldn’t dream of retiring and wrapping
myself in a bathrobe and watching life on the
couch in front of the TV! It just wasn’t in
my nature! And there were plenty of offers
to continue my labor activity. After careful
consideration I chose ALLIANCE LEGAL CG.
The fact is that I knew the partners of this
company for a long time, their professional
development took place before my eyes. And I
was attracted by the opportunity to work in
a team of young, ambitious, professionally
growing, motivated lawyers. I felt that they,
for their part, need my professional and life
experience. Thus, our interests, corporate and
personal, coincided.

- And how does this harmony of personal
and corporate interests manifest itself in
practice in the work of the Scientific Advisory
Board, which you chair?

- In addition to the expert component and
assistance to partners in implementing the
firm’s projects, the Council is, in fact, a mentor
for the company’s young employees. As an
experienced and senior professional I help them
to improve their professional knowledge and
legal literacy, give recommendations on career
development, look at many corporate processes
as if “from the outside” and, most importantly,
try to motivate my junior colleagues to move
forward. And the positive changes that
I observe inspire me a lot! I want and like to
pass on my knowledge and experience to those
who can take advantage of it.

- What qualities and habits are you trying
to cultivate in your young colleagues?

- Tens of thousands of young professionals
join the Russian legal community every year.
And, of course, each of them dreams to take
a worthy place in the profession. In higher
education, students are given approximately
the same amount of knowledge, the same base.
Another thing is who and how much can be
taken into their intellectual baggage. The
ability to work independently, the aspiration to
be above the standard are of great importance.
A young specialist’s interest in a particular
specialization, passion for an important and
ambiguous legal problem also distinguishes
him or her favorably.

Communication skills and the ability
to position oneself correctly are invaluable

for the legal profession. The combination
of professional literacy, empathy and high
capacity for work is the key to successful
career development.

In addition to all of the above, it is very
important to understand the specifics of work
in legal consulting: it is lightning-fast reaction
to the client’s requests, constant support, the
ability to defend your professional point of
view (for example, if necessary to dissuade
him from a dangerous deal).

- Are there people in the company that
employees would like to look up to?

- You're right, the opportunity to work as
part of a successful, highly professional team
is decisive for further career and growth.
Answering your question specifically, these
are, first of all, the company’s partners.
DMITRY FESKO due to his serious work
experience in the Interior Ministry, he
understands how the entire legal system
works, has considerable experience as
a manager, has strong communication skills,
understands to the finest detail how lawyers
and security officers work in large companies
and corporations. EVGENY KARNOUKHOV
has gained invaluable experience in the justice
system and the legal profession. He knows
how a legal business should be run from the
inside, which services are in demand, and how
to create a unique, irreplaceable service for the
client and become his full-fledged business
partner. NIKOLAY POPOV is the head of the
law firm, with experience in law enforcement
and almost 20 years of experience as a lawyer,
including international practice. He can look

at a case from different angles, understanding
the position of the prosecution, and building
the necessary line of defense.

The firmys partners are experienced experts
in specialized fields of law, who know the
regional specifics. Understanding the needs
of clients led them to create their own Bureau
of forensic examination: ANO “National
Expert Bureau”. The right “designer” of legal
services and a harmonious combination of
competencies of the founders of the firm
ensures its self-sufficiency and relevance.

- At the core of the corporate culture of
any company is not only the professionalism
of employees, a team of like-minded people
is created through many factors...

- I agree with you. ALLIANCE LEGAL
CG partners believe that the team - is
a living organism. And the healthier and
stronger it is, the more productive the
work. Great importance is given to creating
a favorable atmosphere in the team, creating
a comfortable working environment and
stimulating employees. It is very important to
find an individual, unconventional approach
to everyone in the team, to achieve an
understanding of their goals, responsibilities,
and role in the team. And for this purpose it is
necessary to support any initiative connected
with growth: both visiting of profile events,
and support in questions of health care and
sports, and even the help in receiving the
academic degree. All of this allows us to retain
qualified personnel and recruit talented young
people to the team.

Company leaders proceed from the
presumption of each employee’s individuality
and focus their efforts on discovering their
strengths. A striking example of a non-
standard approach to solving this problem is
the tradition of corporate games. For example,
Alliance Legal Battle is a competitive project of
the firm, which requires oratorical and logical
thinking skills to win. Twice a year the team as
a whole travels out on a team building trip: it
is a joint conquest of ski slopes, beach games
at the seaside, and even a themed weekend in
the style of Imperial Russia. Such trips bring
us together and motivate us to work together.

I am deeply convinced that it is the forward-
looking and creative policy of the company’s
partners that is the key to its success on
the legal services market. “Weather” is not
only at home but in the legal business often
determines the result. And I like to take the
honorary role of a mentor in such a “house”.
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€roAiHs Ha poCCUiiCKoii TeppuTOpPUN

DlanbHero BocToka co3fiaHbl yHUKanbHble
npedepeHuUmanbHble pexnumbl ¢ Habopom
pa3Hoo6pa3HbIX NbIOT U Mep NOAAEPKKM
AnA nioboii Kateropum 6u3Heca: oT Manoro
[0 Benukoro. Mpu ny6nuyHoil AocTynHoCTH
MHGOPMaLK 0 NbroTax n npedepeHumsax,
0HaKO, Ype3BblyailtHo Mano cBefieHuil 0
BO3MOMHbIX pUckax 1 cnocobax Bo3Bpara
BNOXEHHBIX CPEACTB.
MoaToMy OT a3MaTCKIX MIHBECTOPOB, MKeMatoLLyX
BECTU fieATeNbHOCTb Ha JlanbHem Boctoke, B
topuanYeckyto Komnanuio «llenenses [pynn»
nocTynaeT MHOTO 3anpocoB 06 0CBELLEHUN
CNPaBOBOI TOYKY 3pEHNA AATENbHOCTH
TaKux 06beKToB, Kak (B (cBo6oAHbIN NopT
Bnapueoctok) u TOP (tepputopuu onepesxatoLiero
COLMANbHO-IKOHOMUYECKOTO Pa3BUTHA).
MapTHép, pykoBoauTenb JlanbHeBOCTOYHOIO
oduca «llenenses [pynn» Hatanbs
Mpuceknna u crapumii lopuct EkatepuHa
(aMyceHKo pacckasbIBaT 0 BO3MOMHOCTAX
11 PUCKaX, KOTOPble MOTYT BO3HUKHYTb nepes
MHOCTPaHHBIMN UHBECTOPaMMU.

rPAXIOAHCKO-TTPABOBbIE
PUCKN MHBECTOPA

CyLluecTByIOT pasnnuus B NocieacTsusax u
puckax gna pesngentos CrB v TOP. nsa pe-
3upaeHToB Cl1B, KoTopble He CMOMY peann3o-
BaTb NMPOEKT W/ OTKa3aNnCb OT HEro, rMaB-
HbIM MOCNEeACTBMEM ABNACTCA PacTOpXKeHNe
cornalleH s ¢ ynpasnsioLlen KomnaHuei 6e3
OUHAHCOBBIX CaHKLWMIA 1 nocnencTeuid. Ina pe-
3ugeHToB e TOP cnTyauma HeCKoNbKo nHas.

[naBHbIM NpenmyLectsom TOP, no cpaBHe-
Huto ¢ CI1B, ABNAETCA BO3MOXHOCTb NONYUYUTb
3eMesibHbI/ YYacToK Moj NPOEKT OT yrpas-
NSAOLLEN KOMMaHKW 6€3 TOProB 1 MO JIbFOTHOM
apeHJHOW CTaBKe, a TakKe NHOPaACTPYKTyp-
Hoe obecrneyeHune NOTPebHOCTEN NpoeKTa.
COOTBETCTBEHHO, MPU BbIXOAe pe3naeHTa u3
npoekTta TOP nnu HencnonHeHNN M CBOUX
06A3aTeNbCTB HAacTynaT onpefenéHHble
nocnencTeus. Bo-nepsbix, wrpadbl ana pe-
31[eHTa, KOTOpble yKa3aHbl B COrnalleHunun.
Bo-BTOPbIX, BO3MOXXHOCTb B3bICKaHWs yrpaB-
nAoLe KoMnaHveln yobITKOB € pe3ugeHTa.

OcHoBaHVeM Ans B3blCKaHWA WwWTpadoB
ABNAETCA CyLeCTBEHHOR HapyLUeHne pe3u-
AeHToM ycnosui cornaweHnsa. OCHOBHble
Takue HapylweHua nepeuncnexsl B Pege-
panbHOM 3aKoHe oT 29.12.2014 1. N2 473-03
«O TeppuTOpKAX ONepexatLLero coymnasb-
HO-3KOHOMMYECKOro pa3BuTnA B Poccniickon
Qepepaunn» 1 JOMOSHEHbI B COMALIEHN
06 ocyLlecTBNeHNM AeATeNIbHOCTY, KOTopoe
WHBECTOP NOAMUCHIBAET C ynpasnsoLwwen
KOMMaHWen Ana NnpucBoeHns ctatyca pe-
3uaeHTa TOP 1 nonyyeHus nbrot 1 npede-
peHumMii. 3To NMbo HapyLleHUs, CBA3aHHbIe

RUSSIAN BUSINESS GUIDE {uioHb 2022}

NAJIbHUA BOCTOK -

OEJTO TOHKOE @

Hamanes lNpucekuHa

C KOpPpPEeCMNOoHANPYOLWUMU 06A3aHHOCTAMY
pe3naeHTa, B TOM YUCe C BbIMOSHEHMEM
06fA3aHHOCTEN NO CTPOUTENLCTBY OObEK-
TOB U OCYLLECTBNEHNEM UHBECTULNI, NGO
HapyLueHus TpeboBaHMiA K CaMOMy CTaTyCy
pe3ngeHTa (Hanpumep, Hannune dunmnana
WM NpeACTaBUTeNIbCTBA 3a Npeaenamu unm
Hanuuue cTaTyca yyacTHUKa PErMoHanbHOro
WHBECTMLMOHHOIO NPOEKTA).

Pasmep wrpada ycraHaBnmnBaeTca B Npo-
LleHTHOM COOTHOLLEHUW OT CYyMMbl MIAHUPY-
eMbIX KanuTanbHbIX BloxeHun (0,01% vnn
0,1%), HO UMeeT NpefeNbHble 3HAYEHUA.

Wcxops n3 cynebHOM NpakTUKM B3blCKaHUA
WTpadHbIX CAHKLUIA, MOXHO OTMETUTb, YTO
ynpasnsiowwas KoMnaHua obpallaeTcs B cyq
3a B3blCKaHMEM LTPAdHbIX CAHKLNIA TONTbKO
NPy PacTOPKEHWM COrNaLleHniA C pe3ungeH-
Tamu 1 Npu rpy6om HeBbINOIHEHMM Noces-
HMMM CBOUX 06A3aTeNIbCTB.

Mpu 3Tom ynpasnsoLwan KOMNaHUs, Kak
npaswuno, obpallaeTcs B Cya, eCivi UHBECTOP
He npeanpuHUMaeT HUKaKNX AeNcTBUN No
peanv3auuy NpoeKTa B TeYeHMe ABYyX NeT.

[pyrum BaXkHbIM PUCKOM NPU BbIXOAE NH-
BecTopa 13 npoekTa TOP ABNAOTCA BO3MOX-
Hble YObITKM, KOTOPbIE MOTYT ObITb B3bICKaHbI
C 6bIBLUIErO pe3unaeHTa.

Ynpasnsiolan KOMNaHWs BbICTynaeT B
KauecTBe 3aCTpoiLMKa 0O6beKTOB NHPpPa-
cTpyKTypbl B TOP 11 o6ecneyrBaeT aKcnya-
Tauuo o6bekToB MHGpPacTpyKTypbl B TOP. Ha
3TU Lenun ynpasnsoLLein KOMNaHU npeao-
CTaBnATCA cpeacTBa U3 degepanbHOro n
pernoHanbHoro 6roaxeToB. B cnyyae ecnu
ynpaBnsaioLwas KoMMaHusa HecéT pacxofbl No
obecnieyeHnto pesvgeHTa TOP nHdpacTpyKTy-

O

e

Exkamepuna CamyceHKo

poi, Ho npu 3ToM pe3uaeHT TOP He ncnosnb-
3yeT MOLWHOCTUN MO paHee 3anpoLeHHOoN
nHppacTpykType, YK Bnpase notpeboBaTb
BO3MeLLeHWs YObITKOB. [IpryrHbI MOTYT ObITh
cnegyouime:

— IOCPOYHOE pacTop»KeHe fJoroBopa ob
OCyLLIeCTBIeHNN AeATENbHOCTY;

- OTKa3 (YKNIOHeHNe) pe3ungeHTa OT UCMOJSib-
30BaHVIsA OOGBEKTOB MHXEHEPHOM HOPACTPYK-
TYpbl C 3aABNIEHHBIMU MOLYHOCTAMY;

— HeCBOEBPEMEHHOEe UCMOJTHEHNKE pe3u-
[AEeHTOM 0653aTeNIbCTB MO OCYLECTBIEHNIO
MeponpuATAN, NPeayCMOTPEHHBIX rpaduKom
peanv3auny NHBECTULMOHHOIO MPOeKTa.

Takue gena cunMTalTCA CIOMKHBIMU C TOUYKN
3peHna fokasaTenbHol 6a3bl B POCCMINCKON
npakTuKe.

B HacToslee Bpems eCTb TONIbKO OAUH
npeveneHT (cynebHoe aeno), Korga ynpas-
nALWwan KoMnaHma obpatmnacb ¢ UCKOM K
ObIBLUEMY PE3MIEHTY 1 CMOr/a fOKa3aTb CBOVI
yObITKM MO NPUYMHE HENCMONHEHNA Pe3nAeH-
TOM CBOMX 06A3aHHOCTEN MO COrnalleHunto 1
Hercrnonb30BaHNA NPefoCTaBNEHHbIX eMY
06beKTOB UHGPACTPYKTYpPbI. B AaHHOM cny-
yae, MOMUMO LUTPadHbIX CAHKLWIA, C ObIBLIErO
pe3vaeHTa 6bln B3bICKaHbl YObITKU B MOJb3y
ynpaBnAioLien KOMNaHNN.

B yTBep)KAEHHOI pPe3naEeHTCKON NONUTUKe
AO «KP[B» npepgycmoTpeHO NpaBo ynpasnato-
el KOMMNaHWY B3blCKaTb C ObIBLIEro pesun-
[eHTa YObITKM B TeUeHre 24 MmecsALeB C faTbl
pacTopkeHus cornalieHms ob ocylecTane-
HUW JenaTenbHOCTU. Takne pelleHns NpuHn-
MaloTCA B CJlyyae, eC/in Co3faHHble 06beKTbl
MHOPACTPYKTYPbI 3a CYET CpeacTB deaepanb-
HOro GlofKeTa OKa3blBaloTCA HeBoCTpebo-



BaHHbIMV CO CTOPOHbI APYTX NHBECTOPOB,
3aKJIUMBLLUX COTMALLIEHMe C ynpaBasioLel
KOMMaHuen.

[naBHOW peKomeHAauuen gna MUHN-
MU3auum 3TUX NocnencTsun 6ynyTt go-
CTOBEPHOCTb Y MAaKCMManbHasi TOYHOCTb
CBeJleHUNI, KOTOpble YKa3blBaeT UHBECTOP
B CBOEM BM3Hec-nnaHe ana npoekrta B TOP.
Kpome Toro, npu no6biX CNOXHOCTAX B
peanusauunm npoekTa NHBECTOPY HeEOOXO-
AVIMO NPOUHPOPMUPOBATL YNPaABAAIOLLYIO
KOMMaHWIO 1 3aKM0YNTb JOMONHUTENbHOE
cornalleHue ¢ uenbio U3MeHeHNA YCNoBuii
VNN CPOKOB peanunsaunm npoekTa, ecnu B
3anBJ/IEHHbI MOMEHT BPEMeHV OHW He MOTyT
ObITb BbIMOJTHEHbI.

BbIBOP OMNMTUMAJIbHOIO
OOPYMA ONA YPETYNIMPOBAHWA
CrMoPOB

HoBas peanbHOCTb: NaHAEeMUIHbIE OrPaHU-
YeHUs 1 3anpeTbl, TYPOYNEeHTHOCTb B MEXAY-
HapOZHbIX OTHOLLIEHWAX, HENPOCTasa SKOHO-
MUYecKas CUTyauus, pasfeneHrie cyobekToB
MUPOBOr0 COOOLLECTBA Ha APYKECTBEHHbIX/
HeJpY>KeCTBEHHbIX, CAHKLIMN/KOHTPCAHKLMY,
pecTpyKTypr3aLmsa NOrmcTMYecknx nyTem —
BCE 3T0 TpebyeT oT 6BusHec-coobuecTBa
Jep>KaTb PyKY Ha Mynbce N CBOEBPEMEHHO
pearvpoBatb uepes nepedopmaTupoBaHmne
TEKYLMX KOMMEPYECKNX OTHOLLIEHWIA 1 CBS-
3el1, BO30OHOBJIEHME NEPErOBOPOB C KOHTP-
areHTamu, 3aknoyeHne HOBbIX KOHTPAKTOB.
B npouecce cornacoBaHmA NONoXeHWA [oro-
BOpa CTOPOHaM BaXHO MpaBUiIbHO onpefe-
nUTb c6anaHCUpPOBaHHbIE YCIIOBKA AOrOBOPA,
B TOM UYMCJIE MOSIOXKeHMA 0 popc-Maxope, 06
ONTVManbHOM NPVIMEHMMOM Npase 1 Bbibope
KOMbOPTHOrO AnA CTOPOH foroBopa Gopyma
pa3peLleHsa CopoB.

B cootBetcTtBUM c n. 1 ctatbu 11 Ipa-
AaHcKoro kopekca Poccuinckon Oefepaumn
3aLUTY HapYLUEHHbIX U OCIOPEHHBIX rPa-
MOAHCKUX MPaB OCyLecTBAAET Cyq, apbut-
PaxkHbIV CyA NN TPETENCKUN Cya.

CynebHble pa3bupatenbcTsa — 6e3ycrioBHo,
npeob6nagawLmii MeTos paspeLleHuns cno-
poB B Poccum, B OCHOBHOM MO MpUUYUHE NX
OTHOCUTENIbHO AOCTYMHOW LieHbl. CTOPOHbI
B cyfebHOM npovecce NpeacTaBfoT CBOU
no3nymm BbICTPO 1 YETKO, C OFPAaHUYEHHbI-
MU BO3MOXHOCTAMM PacLUVPEHHON 3aLUTbI.
Kpome Toro, cTopoHe, npouvrpasLueit crop,
06bIYHO MpeAnuCcbIBaeTCA ONIaTUTb NNLWb
yacTb GpaKTUUeCKnx cyaebHbiX n3gepxex
LPYroii CTOPOHbI, MO3TOMY CyAe6Hble PUCKI
[1A UCTLOB BECbMa OrPaHMNYeHbI.

OpHako anA 6usHeca Bpems — Te Xe
JeHbrn, 1 B KOMMepYeCKnx cnopax anu-
TenbHoe cynebHoe pa3bupaTenbCTBO rpo-
3UT cepbE3HbIMM YObITKaMu. MoXKeT NponTr
HECKOJIbKO NeT, npexae yem 6yaeT BblHe-
CEHO OKOHuaTesibHOe cyfebHoe pelueHue 1
6yayT B3blCKaHbl NpuYMTaloWwmnecs geHoru/
nmyLLecTBo. CIKOHOMUTb BPEMSA U A€HbIM
nomMoratoT TpeTelckme cyabl (apbuTpax),

ABNAOLWMECA YacTblo eQVHON CUCTeMbI
paccMOTpPeHMA CMOPOB — Kak BHYTPEHHMX,
TaK 1 MeXXKAYHapOLHbIX KOMMepPYeCKmMX.

MonynapHoCTb apbuTpaxa pacTéT BO BCEM
MUpE: C KaXKAbIM rofloM YBENMYMBAETCA KONK-
YeCTBO CMOPOB, pa3peLlaemMblX B MeXAyHa-
ponHbIX apbUTpaxKHbIX LeHTpax. beicTpoTa,
OOCTYNMHOCTb, KOHOVAEHUMANIBHOCTb, KOM-
$opT, ICMONHUMOCTb peLleHniA, HenTpanb-
HOCTb, TMOKOCTb U HaAHALUMOHaIbHOCTb ap-
6rTpaKa — Te NPenMyLLeCcTBa, KOTopble LieHNT
WHOCTPAHHbIV 1 POCCUNCKNIA BU3HEC B 3TOM
BU[e pa3peLleHys CopoB.

Hanbonee uyBCTBMTENbHbIE N BaXKHble
KOMMepuecKme Crnopbl, cBA3aHHble ¢ Poccn-
e, 3a4acTylo NepeaatoTcs B UHOCTPAHHbIe
apbuTpaxHble yupexaeHus, npegnoymTae-
Mbl€e TPaHCHALMOHANbHbIMW KOMMAHUAMM 1
MHOTMMU POCCUNCKUMM CTOPOHAMMU, BKJTHO-
Yan KpyrnHenwmne YacTHble 1 faxke rocygap-
CTBEHHble Kopnopauun Poccun. Poccninckue
CTOPOHbI XOPOLLIO 3HAKOMbI C apOUTPaXKem B
3apy6exHbIX apOUTPaKHbIX LieHTpax JToHzo-
Ha, CTokronbma, Mapwuxa. B nocnegHee Bpems
BCE 6onbluel NonynApHOCTbIO MNOMb3yeTcA
apbuUTPax B TaKMX LPUCANKLKAX, KaK [OHKOHT,
CuHranyp v Kntan.

OpHako Mbl BCE yalle Habnogaem nepe-
Jlauy CropoB C BbICOKMMM CTaBKaMu B ap-
6uTpax (TpeTenickuin cyg) B Poccun, B Tom
yucne nNo NpoekTam € yyactmem rocygap-
CTBa, rAe CTOPOHA C roCyJapCTBEHHbIM yya-
CTUEeM MOXeT HacTanBaTb Ha apbuTpaxe B
cobcTBeHHON cTpaHe. Kpome Toro, Begylyme
3KCnepThl B chepe apbuTpaxka cumTatoT,
4TO B TeKyLlel obLwemMmnpoBor cnuTyaumnm
LeATeNIbHOCTb IMEHUTBIX 3apy6exHblX ap-
6UTParKHbIX LLEHTPOB MPUMEHUTENIBHO K
poccuiickomy 6u3Hecy 6yaeT 3aTpyaHeHa.
Hanpumep, ecnu apbutp - rpaxgaduH CLUA
unu EC, y Hero ecTb onpepfenéHHble orpaHu-
YeHuA B OTHOLLEHUN apbuUTpaka CyObeKToB
nop CaHKUMAMU. AHaNormyHas cutyauums
C afBoKaTamu 1 aKcnepTamm. Takxe ume-
I0TCA TPYAHOCTN C OYHBIM MPUCYTCTBMEM
CBUAETENA Ha NpoLecce, a faya nokasaHui
nocpencTBOM BUAEOCBA3N MO KauyecTBy He
MOET CPAaBHUTbCA C MEePeKPECTHbIM [O-
NpoCoM B peasibHOM BPeMeHW, B CBA3U C
YyemM MOXeT BCTaTb BOMPOC PaBEHCTBA CTO-
pOoH Ha npouecce. [lomMnmMo 3TOro, yxecTo-
YyeHue CaHKLMOHHOrO peXrmMa OKasblBaeT
cyujecTBeHHOe BNMAHME Ha GMHAHCOBYIO
CTOPOHY Bonpoca (Hanpumep, 61o0KNpPoBKa
6aHKOBCKUX nnatexen). CneaoBaTtenbHO,
CcKopee Bcero, byaeT cToAaTb BbIGOp Mexay
apOUTPAKHBIMM YUpPEeXOAEHUAMUN eClin He
Poccnn, To gpyKecTBeHHbIX/HeNTpanbHbIX
rocypapcts (cTpaHbl CHI, BPUKC, EASC, Na-
TUHCKOWN AMepUKN).

Poccus B 2016 rony pedopmmpoBana cBoé
apbuTpaxHoe 3aKoHoAATeNbCTBO, NpUBEAs
ero B COOTBETCTBME C MMPOBbLIMU CTaHZAp-
TaMu, U CErofHs Bef&Tca akTnBHasA paboTa
Mo Pa3BUTKIO U YKPEMIEHMIO MPoapbuTpax-
HOW cpepbl, e€ ToYeYHO HOPMaTUBHOW A0-
HacTpoiike. PeweHa 1 npobnema apbutpa-
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6eNbHOCTN Y HEOJHO3HAYHOCTU cyaebHo
NPaKTUKKX NO KaTeropmam Cropos.

26 nekabps 2018 ropa BepxosHblii cyn Poc-
cun ytBepann «0630p cynebHOM NpaKTUKMN,
3aKpenuBLNA MPoapOUTPaKHbI MOAXOA No
pAay Bonpocos. B koHue 2019 roga npuHATO
MNMoctaHoBneHue NneHyma BepxoBHoro cyaa
Poccum N@ 53, B npeambyie K KOTOpOMy yKa-
3aHO, UTO OAHOM M3 3aa4 roCyAapCTBEHHbIX
Cy[oB Tenepb ABAAETCA COAENCTBME apbuT-
paxy. Takxe BepxoBHbIM cygom PO pelueHbl
BOMNPOCHI MPUHYANTENBbHOIO NCNOSIHEHNA
TPeTeNCKNX peLLueHnii.

MepepanbHbiM 3aKoHOM oT 03.08.2018 T.
N2 291-®3 «O cneumanbHbIX agMUHUCTPA-
TUBHbIX PaioHax Ha TeppuTopuax KannHuH-
rpagckon obnactu u MNprumMopckoro Kpas»
3aKpenneHo cneunanbHoe NoJsIoXKeHne, co-
rnacHO KOTOPOMY CMOpbl B pamKax crneum-
aNbHOro aAMMHUCTPATNBHOIO paioHa MOryT
nepenaBaTbCA Ha PaCCMOTPEHME TPETENCKOrO
Cy[ia B COOTBETCTBUN C 3aKOHOAATENIbCTBOM
Poccuninckoin Oegepaunn.

B HacToALWwee Bpemsa B Poccnn HecKonbKo
apOUTPaXKHbIX YUpeXAEHWUIA, UMEIOLLMX NPaBO
AOMUHNCTPMPOBaTb MEXAYHaPOAHbIN KOM-
mMepyueckuin apbutpax. Cpegn Hux: Mexay-
HapOLHbIV KOMMepPYeCKUii apOUTPaxXHbI Cyn
(MKACQ) npu ToproBo-npomblILwieHHo nanate
Poccuirckon QOepepauunm — oanH 13 Hanbo-
nee KPYrHbIX 1 aBTOPUTETHBIX apOUTPaKHbIX
LIEHTPOB B Mupe ¢ 90-neTHeN NCTOPUENR, NoMb-
3yOLWMINCA BbICOKUM JoBepriem br3Heca 1
rocyfaapcTBeHHbIX opraHoB. ExerogHo MKAC
paccmatpurBaeT nopsagka 250-300 mexayHa-
POAHbBIX KOMMEPYECKNX CMOPOB C yyacTmem
KomnaHwui n3 40-50 ctpaH. B 2017 rogy MKAC
nonyy4nn NpaBo paccMaTprBaTb He TONbKO
MeXKAYHapOoaHble, HO 1 BHYTPEHHME Cnopbl
C yyacTnem pOCCUNCKUX OpraHu3aLui u nH-
AVBVAYanbHbIX NpeanprHimatenein. Obpaso-
BaHo 22 otaeneHna MKAC, B Tom uncrne Bo
BnagueocToke.

Mpw BbIGOPE apOUTPAXKHOTO yupexaeHus
1 COCTaBneHNn apbrTpa)KHOro cornalleHus
CTOPOHbI KOHTPaKTa AOMKHbI ONPEeAenTb TUNM
NoTeHLManbHbIX CMOPOB, KOTOPbIE MOTYT ObITh
nepenaHbl B apouTpak, U NpoBepuTb NoJ-
HOMOUMA apOUTPAKHOIO yupexaeHus ans
pa3peweHna 3Tnux cnopos. CTopoHam nNpu
3TOM peKoMeHAyeTCA TLaTeNlbHbiM 06pa3om
13yyaTb 0COBEHHOCTU Kax0ro KOHKPETHOro
apbuTpaxa.

Bbi60p B NOIb3y TOro UM MHOFO MecTa ap-
OuTparka onpeaenseTcs 06CToATeNbCTBAMU
KaK[oro KoHKpeTHoro cnopa. Cpeaun Kpu-
TepureB OLEeHKN KayecTBa — NpaBoOBoe pe-
rynnpoBaHne, CPOKMN PaccCMOTPeHUA Cnopa,
NOTNCTUKA, POJIb CAHKLMOHHOTO JaBieHus,
YCNOBUA NPU3HAHUA U NPUBELEHWA B UCMON-
HeHue apbUTPaXKHOTO peLleHns, Pacxoabl.

YumnTbiBan BbICOKUI ypoBeHb npodeccro-
Hann3ma komaHgabl «llenenaes Mpynn», mbl
roTOBbl OKa3aTb COAeNCTBIE B NoObIX BOMPO-
cax, CBA3AHHbIX C MPaBOBbIM 0becneyeHeM
BaLlero 6usHeca Ha TeppuTopun JanbHero
BocToka.
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DELICATE MATTER

Today, the Russian Far East has created unique preferential regimes with a set of various benefits and support measures
for any category of business - from small to large. While information about benefits and preferences is publicly available,
however, there is extremely little information about possible risks and ways to return on invested funds.

That is why Pepeliaev Group law firm receives many requests from Asian investors wishing to operate in the Russian Far
East for legal coverage of such facilities as SPV (Free Port of Vladivostok) and priority development areas (PDA).

Natalia Prisekina, Partner and Head of the Far East office of Pepeliaev Group, and Ekaterina Samusenko, Senior

Associate, speak about the opportunities and risks that foreign investors may face.

INVESTOR’S CIVIL
LEGAL RISKS

There are differences in consequences and risks
for SPV and PDA residents. For SPV residents
who failed or abandoned a project, the main
consequence is termination of the agreement
with the management company without financial
sanctions and consequences. The situation is
somewhat different for PDA residents.

The main advantage of an PDA, as compared
to an SPV, is the opportunity to obtain a land
plot for the project from the management
company without an auction and at a
preferential rental rate, as well as infrastructure
support for the projects needs. Accordingly, if
a resident withdraws from an PDA project or
fails to fulfill its obligations, there are certain
consequences. First, penalties for the resident,
which are specified in the agreement. Second,
the possibility of the management company
collecting losses from the resident.

The basis for the collection of fines is a resident’s
material violation of the terms of the agreement.
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Such major material violations are listed in Federal
Law Ne 473-FZ of 29.12.2014 “On Advanced
Special Economic and Social Development
Territories in the Russian Federation” and
are added to the agreement on carrying out
activities, which the investor signs with the
management company to be granted the status
of an ADZ resident and to receive benefits and
preferences. Such violations are related either to
the resident’s correlating obligations, including
fulfillment of obligations to build facilities and
make investments, or violations of requirements
to the resident status itself (e.g., having a branch or
representative office outside or having the status
of a participant in a regional investment project).

The amount of the penalty is set as a
percentage of the amount of planned capital
investments (0.01% or 0,1%), but has marginal
values.

Based on the judicial practice of collecting
penalties, it can be noted that the management
company applies to the court for the collection
of penalties only when the agreements with
residents are terminated and the latter grossly
fail to perform their obligations.

The management company usually applies
to the court, if the investor does not take any
action to implement the project for 2 years.

Another important risk when an investor
withdraws from a PDA project is possible losses
that can be recovered from the former resident.

The management company acts as the
developer of infrastructure facilities in an PDA
and ensures the operation of infrastructure
facilities in the PDA. For these purposes,
the management company is provided with
funds from the budgets: federal and regional.
If the management company bears the costs
of providing the infrastructure for an PDA
resident, but the PDA resident does not
use the previously requested infrastructure
facilities, the management company has the
right to demand compensation for losses. The
reasons may be as follows:

— early termination of the activity agreement;

- refusal (evasion) of a resident to use the
engineering infrastructure facilities with the
declared capacities;

- untimely fulfillment by the resident of
the obligations on implementation of the



measures provided by the schedule of the
investment project implementation.

Such cases are considered difficult in terms
of evidence in Russian practice.

Currently, there is only one precedent (court
case) when the management company filed a
lawsuit against the former resident and was
able to prove its losses due to the resident’s
failure to fulfill its obligations under the
agreement and failure to use the infrastructure
facilities provided to it. In this case, in addition
to penalties, losses were recovered from the
former resident in favor of the management
company.

The approved Resident Policy of the JSC
Corporation for Development of the Far
East and the Arctic (JSC Krdv) provides for
the right of the Management Company to
recover losses from the former resident within
24 months from the date of termination of the
agreement on the implementation of activities.
Such decisions are taken if the infrastructure
facilities created at the expense of the federal
budget turn out to be unclaimed by other
investors who entered into an agreement with
the Management Company.

The main recommendation for minimizing
such consequences will be the reliability and
maximum accuracy of the information that
an investor specifies in its business plan for
a project in an PDA. In addition, in case of
any difficulties in project implementation
the investor should inform the management
company and conclude a supplementary
agreement in order to change the conditions
or terms of project implementation - if they
cannot be fulfilled at the stated moment of time.

CHOOSING THE BEST
FORUM FOR DISPUTE
RESOLUTION

“The new reality” — pandemic restrictions
and bans, “turbulence” in international
relations, a difficult economic situation, the
division of entities of the world community
into friendly-unfriendly, sanctions / counter-
sanctions, restructuring of logistics routes — all
this requires the business community to keep
“keep abreast” and timely respond through
reformatting current commercial relationships
and connections, resume negotiations with
counterparties, conclusion of new contracts.
In the process of negotiating contractual
provisions, it is important for the parties
to correctly determine the balanced terms
of contracts, including provisions on force
majeure, on the optimal applicable law and
the choice of a forum for dispute resolution
comfortable for the parties to the contract.

In accordance with Article 11.1 of the Civil
Code of the Russian Federation, protection of
infringed or disputed civil rights is provided by
a court, arbitration court or arbitration tribunal.

Litigation is by far the predominant method
of dispute resolution in Russia, mainly because
of its relatively affordable price. Parties in
litigation present their positions quickly
and clearly, with limited opportunities for
an extended defense. In addition, the losing
party is usually ordered to pay only a portion
of the other party’s actual legal costs, so the
litigation risks for plaintiffs are very limited.

For businesses, however, time is money,
and in commercial disputes, protracted
litigation can lead to serious losses. It can
take several years before a final judgment is
rendered and the money/property owed is
recovered. Saving time and money is helped
by arbitration (arbitration), which is part of
a unified system of dispute resolution, both
domestic and international commercial.

The popularity of arbitration is growing
worldwide: every year the number of
disputes resolved in international arbitration
centers increases. Quickness, accessibility,
confidentiality, comfort, enforceability
of decisions, neutrality, flexibility and
supranationality of arbitration are the
advantages that foreign and Russian businesses
value in this type of dispute resolution.

The most sensitive and important
commercial disputes involving Russia are often
submitted to foreign arbitration institutions
preferred by multinational companies and
many Russian parties, including Russia’s
largest private and even state corporations.
Russian parties are well acquainted with
arbitration in foreign arbitration centers in
London, Stockholm, and Paris. Recently,
arbitration in such jurisdictions as Hong Kong,
Singapore and China has become increasingly
popular.

However, we are increasingly seeing
high stakes disputes referred to arbitration
(arbitration tribunal) in Russia, including
on projects with state participation, where
a party with state participation may insist
on arbitration in its own country. Moreover,
the leading experts in the field of arbitration
believe that in the current global situation
it would be difficult for renowned foreign
arbitration centers to operate in relation
to Russian business. For example, if an
arbitrator is a citizen of the USA or the EU,
he has certain restrictions with regard to
arbitration of subjects under sanctions, and
the same situation applies to lawyers and
experts. There are also difficulties with the
presence of a witness in person at the trial,
and testimony via video link is of a quality not
comparable to real-time cross-examination,
which may raise the issue of equality of arms
at the trial. In addition, the tightening of the
sanctions regime has a significant impact on
the financial side of the issue (e.g., blocking
bank payments). Consequently, it is likely
that there will be a choice between arbitration
institutions of friendly/neutral states (CIS,
BRICS, EAEC, Latin America), if not of
Russia.
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Russia reformed its arbitration legislation in
2016, bringing it in line with global standards,
and is now actively working to develop and
strengthen the pro-arbitration environment,
its point-by-point regulatory fine-tuning.
The problem of arbitrability and ambiguity
of judicial practice by categories of disputes
has also been solved.

On December 26, 2018, the Supreme
Court of Russia approved the Review of
Judicial Practice, which consolidated the
pro-arbitration approach on a number of
issues. At the end of 2019, the Resolution of
the Plenum of the Supreme Court of Russia
Ne 53 was adopted, in the preamble to which it
is stated that one of the tasks of state courts is
now to promote arbitration. Also, the Supreme
Court of the Russian Federation resolved the
issues of compulsory execution of arbitration
decisions.

Federal law from 03.08.2018 Ne 291-FZ
“On special administrative districts in the
territories of the Kaliningrad region and
Primorsky Krai” enshrines a special provision,
according to which disputes within the special
administrative district can be referred to the
arbitration court in accordance with the
legislation of the Russian Federation.

Currently in Russia there are several
arbitration institutions entitled to administer
international commercial arbitration. Among
them is the International Commercial
Arbitration Court at the Chamber of
Commerce and Industry of the Russian
Federation (ICAC) - one of the largest and
most authoritative arbitration centers in the
world with a 90-year history, which enjoys
high confidence of business and government
authorities. Each year the ICAC considers
about 250-300 international commercial
disputes involving companies from
40-50 countries. In 2017 the ICAC received
the right to consider not only international,
but also domestic disputes involving Russian
organizations and individual entrepreneurs,
22 ICAC offices were established, including
the one in Vladivostok.

When selecting an arbitration institution
and drafting an arbitration agreement, parties
to a contract must determine the type of
potential disputes that may be submitted to
arbitration and verify the authority of the
arbitral institution to resolve those disputes.
In doing so, parties are advised to carefully
consider the specifics of each particular
arbitration.

The choice in favor of a particular place of
arbitration is determined by the circumstances
of each particular dispute. Among the quality
assessment criteria are: legal regulation, timing
of the dispute, logistics, the role of sanction
pressure, conditions of recognition and
enforcement of the arbitral award, costs.

Given the high level of professionalism of
the Pepeliaev Group team, we are ready to
assist in any issues related to the legal support
of your business in the Far East.

29



30

IOPNCTbI RBG: TOMM-20

E nforce Law Company — KpynHas lopuanyeckas KOMnaHua, npeanaraiLan nonHbli CNEKTP NpaBoBbIX ycnyr B chepe
POCCMIACKOro U MexayHapofHoro npaBa. (Boeii 0CHOBHOI MUCCHeli CneLManucTbl KOMNaHUM BUAAT NOCTPOEHUe
ONTUMANbHON CTPYKTYPbl paboTbl — KOHOUAEHLMANbHOI U HAAEKHOI ANA KNUeHTOB, 6e30nacHoii C NpaBOBON TOYKM 3peHNA
11 pe3ynbTaTUBHON B AOCTIXKEHWUN NOCTABNEHHBIX 3ajau.
0 Hanbonee BocTpe6OBaAHHBIX 3aNpocaX KAMEHTOB U cnocobax peLLeHns akTyanbHbIX Npobnem mbl 6ecesyem c napTHEpOM,
pykoBogutenem odpuca komnanuu Enforce B r. Mocke AHToHOM MapTKouaKoBbIM 1 pyKoBOAUTENIeM NPUOPUTETHBIX NPOEKTOB

Enforce Anekcanppoit ConoBbEéBOii.

ENFORCE LAW:
KAK N3BEXKATL KPYTTHbBIX TTOTEPL W BbIANTW
B ITPWNBbLITb BO BPEMEHA TYPBY/TEHTHOCTV

- Kakue cneyuanucmel npeacmaeneubl
8 eaweli KOMNAHUU U HA KAKUe ceaMmeH-
mel npaeoebix OmHouwleHuli 8 0CHOBHOM
HanpaeneHa eawa deamesibHOCMb?

Anekcanppa ConoBbéBa:

— Mbl cuntaem cebs KoMmnaHmeln NOHOro
UMKNa, TaK KaK y HaC eCTb BCe CreunanucTbl,
Heob6xoaVMble A7 OCYLWeCTBIEHNs MOoN-
HOro ConpoBOXAeHNA 6usHeca. B cBaA3m ¢
NMOBbILEHHbBIM CMPOCOM Celiyac Mbl Bblge-
nAeMm criegylolime NpakTKKU, Ha KOTOPbIX
NOMHOCTbIO CHOKYCUPOBaHbI OTAENbHble
IOPUCTBI HalLel KOMMaHUW: apbutpakHble
crnopbl 1 6AHKPOTCTBO, KOPNOpaTNUBHOE
npaso n M&A-caenku, Hanoroeble Cropbl
N KOHCYNbTUPOBaHKE MO HaNlOroBbIM BO-
npocam, NpakTMKa CeMeNHOro npasa u
HacneACTBEHHOE MNaHMpPOBaHKe, 3awuTa
WHTENeKTYanbHOW COOCTBEHHOCTMU.

Hepepko Halwuy KnmeHTbl obpallaoTca K
HaMm Mo BOMPOCY COMPOBOXKAEHUS KOHKPET-
Horo cyfebHOro cropa, a BNocnecTBnm nepe-
XOZAT Ha NonHoe 06CyXMBaHNe 63Heca.
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— O0Ha u3 cambix HACYWHbIX npobem
Ce200HA - CAHKYUOHHble Mepbl U cnocobbl
8bIX00a U3 CJIOXKHbIX cumyayuti, C8A3AHHbIX
c3mum. HedaeHo eawa komnaHus npoeena
Kpyeneslii cmos no 3moli meme.

AHTOH MapTKouYaKoB:

- TemaTrKa Hallero Kpyrioro ctona 6bina
MOCBsLLEHa He CTOJIbKO CaHKLMAM, CKOJIbKO
apanTauum 6r3Heca K HOBbIM NPaBOBbIM pea-
JINAM, KOTOPbIE, KOHEYHO, CBA3aHbI C CAHKL/SA-
MU, HO B Bonee LWMPOKOM KOHTeKCTe. B pamkax
0630pa Mep rocyfapCTBEHHON NoAAeP KK
OblIV NpeaCcTaBeHbl HaNboiee MHTEPECHDbIE
HOBeJIIbl, MO3BOJIAOLLME KaK Pa3BUTb CyLlle-
CTBYIOLMI BU3HEC, TaK U NMPOBECTU PeCcTpyK-
TYpU3aLMio aKTVIBOB B NMOJIb3Y NEePCMEKTUBHbIX
HanpaBneHun.

Tak, Hanprmep, Tenepb MOXHO BbIAENUTb
IT-cTpyKTYpY, OTBEYAIOLLYIO YCTAHOB/IEHHbIM
3aKoHopaTesieM TpeboBaHUAM, B OTAENbHYIO
KaTeropuio 1 Nosib30BaTbCA LWNPOKMM CreK-
TPOM NbrOT, NPeAoCTaBAAEMbIX OTPAC/N.
Mnu moxkHO apeHpoBaTb B MocKBe 3emito 3a
ofuH py6s1b ANA NOCTPOVKIA NPOMBbILLIEHHOTO
o6bekTa. CNOXKHO BbIAENUTb YTO-TO HAaNbo-
Jlee aKTyaslbHOe, CKopee Obln NpecTaBieHbl
MOLLHbl€ MHCTPYMEHTbI, @ YTO C MX NMOMOLLbIO
CTPOUTb — peLuaTb KaxkaoMy npeanprHUMaTe-
Jito camocTonATenbHo. O6LWel naeen BCTpeumn
6bI10 XeNlaHne JOHeCTN A0 NpefdcTaBUTenen
613HEeC-co0bLEeCTBa TO, KAK UMEHHO MOXXHO
n3bexaTb KPYMHbIX NOTEPb 1 Aake Npuob-
pectu 6osblue B TypOyneHTHble BpeMeHa.
W, cynsa no oT3biBam, Ham 3TO yAanoch.

- lMomumo caHKyuoHHOU nosecmku, Ka-
Kue ewjé 80npocbl 8a)<Hbl 0J11 8auIUX 0O-
sepumereli ce200HA?

— C y4yéTOM OCNOXKHEHUA [OCTYMa K 3apy-
6EXKHbIM IPUCANKLMAM Ba’>KHOCTb NPUO6-
peTatT cnocobbl KOPNOPATUBHOIO CTPYKTY-
pUpPOBaHUA BHYTPU CTPaHbI: KaK BCTyMNaThb B
CHENKM B HOBbIX peanusx, Koraa HeT BpeMeHu
Ha YETKYI0 AieTanm3aLmio COrnaLleHni, HoO Npu
3TOM eCTb He06X0AUMOCTb NosyyYeHs Hbl-
CTPOro pesynbTata.

M3-3a NoBbILEHNA CTENEHN PrCKa yYacTus

B COBMECTHbIX NPefnpuATUAX CTOPOHbI BCE
yauie npuberaioT K KOPNOPATUBHBIM [Oro-
BOPAM, PEMNAMEHTUPYIOLUM LUIMPOKMNIA KPYT
BOMPOCOB: OT MNOPALKA MPUHATUA PELLEHWNIA
[0 BbIXOZa 3 NpoeKTa. BoirogHoe otnuuune
KOPMOpaTUBHbIX [JOFOBOPOB OT YCTaBOB B
[AAHHOM cJlydae — KoHOUAEHUNaNbHOCTb 1
6onee WPOKMIA CNEKTP HIDAHCOB, OXBaTbI-
BaeMblX BHYTPEHHVM cornatueHvem. A bnaro-
[apA roToBbIM MOZENAM KOPMNOPATUBHbIX [0-
rOBOPOB — B 3aBMCKMOCTM OT NOTPe6HOCTeN
KOHTpareHTOB — BO3MOXHO B Pa3bl yCKOPUTb
noanucaHne cenokK n HenoCpPeaCcTBEHHOE
BXOXXAEHWE B MPOEKT.

- Bbl 3aHUMaemecb makke pasvacHeHUs-
Mu e ces3u ¢ 6710Kupoekoli cHemoe poccus-
Ham, npo)kuearowum 3a py6exxom. Hackono-
KO 3aKOHHbI N0006HbIe 02pAHUYeHUs U Ymo
deslameo 1100AM 8 cumyayuu 27106a/71H020
lopuduyeckozo xaoca?

- [lefcTBMTENBHO, MHOTUE POCCUAHE — KN~
€HTbl 3aMagHbIX 6aHKOB — CMOHA OLWYTWAIN Ha
cebe nocneacTens BBeAEHHbIX caHKumi. O 3a-



KOHHOCTV eNCTBUI 3anagHblX CTPaH MOXHO
MHOTFO CMOPUTb, HO Ha JJaHHbI MOMEHT AAICHO
O[HO: BCA CUCTEMA MeXAYHApPOAHOro npasa
HaxoAuTCA B rNy6OKOM Kpu3uce.

PaHblue nmenocb npefcTaBneHne o cylle-
CTBOBaHVM 6e30MacHbIX 30H, B KOTOPbIX MOX-
HO XPaHWUTb aKTMBbI, BECTV AEATENbHOCTb, HO
cerofHs 3ToT MU paspyLuaeTcs.

OuyeBMAHO, B CMTyaLuUm, KOraa BCA KO-
HOMMKa elwé 6onblie NoNnTU3INpoBanach,
OTrPOMHbIN MOTOK Kanutana ynaéT B CTpaHbl,
ApYy»KecTBeHHble Poccuu, 1 HauHyTCA MOUCKM
HOBbIX MyTeN pPa3BUTUA.

B 3TOM CMTyaumm Xxaoca Ba>KHO He coBep-
WwaTb HeobAyMaHHbIX JeVCTBUIA, TILATESIbHO
npopabaTtbiBaTb a/ibTEPHATUBHbIE BApMaHTbI
BJIOXEHWA aKTUBOB, YUNTbIBATb M3MEHUMBOCTb
NoAUTUYECKo 06CTaHOBKYM BO BCEM MUpE.

- Y eaweli KoMmnaHuu wupokas cemo 3a-
py6exHbix npedcmasumeneli. Kakozo suda
ycJ1y2u Mo2ym noJsiy4ums NomeHyuasabHole
KnlueHmol 611a200apsA 3moii 803MoxHOcmMu?

- NcTtopuyeckn Hala KomnaHua nmena
pPa3BUTYIO NAPTHEPCKYIO CETb, ONEPaTUBHO
OTBEYas Ha 3anpochbl KIIMEHTOB NMPAKTUYECKN
B Nto6oi1 cTpaHe mupa. Cenvac 613Hec-naHg-
wadT npeTepreBaeT 3HauUMTENbHbIE N3MeHe-
HIA B CBA3Y C CAHKLMOHHbIM AaBneHviem. B to
e Bpems Mbl BUAVM afieKBaTHOe BoCrpusaTre
[EeNCTBUTENbHOCTY HALUMMMW MHOCTPAHHbIMY
KoJneramu, NpakTuyecky co Bcemu noaaep-
KNBaeM KOHCTPYKTUBHbIV AManor, pewas
3afaun Hawwmx goseputeneld. KoHeuHo, KTo-
TO OTKa3blBaeTCA CTaBUTb Pe30NOLUUN Ha
[OKYMEHTaX, CTOPOHOW KOTOPbIX ABMATCA
KOMMaHUW, HaxoAALMeCsa nog CaHKUUAMU, HO
OCHOBHas Macca HalUMX MapTHEPOB NPOAOI-
aeT B3aumopeincTeue ¢ opuctamu Enforce
Law, nonb3yacb npobenamu B CaHKLVIOHHOM
perynupoBaHuu. [o3TOMYy Mbl MOXeM ro-
BOPWTb O MPOAOJIXKEHNN COTPYAHMNYECTBA C
HalMK Konneramu 13 odrcos B ABCTPUU
n Weenuapun, Utanmum n Ncnanmm, ctpaHax
BocTouHom EBponbl, A3uu.

K Tomy ke B TeKyLLel CUTyaLumy Halm Knm-
€HTbl HauMHatoT obpaLlaTb 6onbluee BHUMA-
HUe Ha Blafenbyeckre CTPYKTypbl, perynu-
pyemble pOoCCUICKM 3aKOHOAATEIbCTBOM.
Tak, Mbl HabntoJaeM NOBbILIEHHbI UHTEpeC
K geatenbHocTy 3MN®, MHOro Bonpocos Npo
NINYHbIE N HacNe[CcTBeHHble doHabl. KcTaTy,
roBOps O HaC/Ie4CTBEHHOM MIaHUPOBaHUN,
Mbl 06paTUIV BHUMaHMeE, YTo Br3HeC-coob-
LecTBO BCE 6OsbLLE OTKa3blBAETCA OT paHee
NnonynspHbIX HACNeACTBEHHbIX GOHA 0B, CO-
3[aHHbIX B lopuUCAnKUmAax ABCTpun 1 JInxteH-
wTelriHa, obpallancb K pOCCUNCKUM UHCTPY-
MEHTaM Hac/leCTBEHHOr O MpaBga.

- O0OHUM u3 HanpaeJseHuli eaweli 0es-
menibHOCMu sAés1i5emcs lopuduydecKoe co-
npoeo)koeHue UHHOBAYUOHHbIX cmapma-
noe u 6510Kk4eliH-npoeKkmos.

- [a, Mbl 4OBOMNBbHO AaBHO 3aHVMaeMCs
COMNPOBOXAEHNEM CAENOK MO NPUBNEYEHNIO
VHBECTWLMI B CTapTanbl, NpefCcTaBnasa Kak

VNHBECTOPOB, *KeNatoLWyxX NPUYMHOXUTb CBOW
KanuTas, BNOXUBLINCb B MepCrneKTMBHbIe
NPOEeKTbI, TaK 1 OCHOBATesel, MbITaloLMXCA
3a CYET MHBECTULNI BbIBECTY CBOV BU3HEC Ha
HOBBbI YPOBeHb. [lJaHHble MPOEKTbl 4OBOJIb-
HO LWEeNeTUSIbHbI U OTINYAIOTCA OT CLENOK B
TPaAULMOHHbIX ceKTopax. OUYeHb Ba)KHO He
neperHyTb Nanky Kak C O4HOW, Tak 1 C pyrom
CTOPOHDI.

MHBecTopam Mbl pekomeHyem bonee Baym-
umBo npoecTtu npouenypy Due Diligence,
OLEHNTb MHBECTULIMIOHHYIO NpUBeKaTesb-
HOCTb 1 NePCreKTBbI KOMNaHWK, YTobbl, He
3abupan 6onbluol NakeT y oCHOBaTeNen u
He OrpaHnyMBas KX B BOMPOCax ynpassieHns
KOMMaHVen, OHN MOFIY YyBCTBOBaTb cebs
yBepeHHo. DayHaepam e Mbl pa3bsiCcHAEM
BaXKHOCTb PO/N MHBECTOPaA U ero Kanurana
B Cyabbe co3gaBaeMoro MU NPoayKTa, Yto
npeanonaraet He06Xo0ANMOCTb KOHCTPYK-
TUBHOIO B3aMMOJENCTBMA C MIHBECTOPOM 1
Jonycka ero K Bornpocam ¢popmMrpoBaHus
cTpaTerum pa3suTus. NpodeccroHanbHble
VNHBECTOpPbI BKNaAblBalOT CPEeACTBA B pa3Hble
chepbl M NPOEKTbI, 1 Takas AnBepcmduKauma
Mo3BOJIAET NPUOBPECTM OMbIT U BbICOKUI YPO-
BeHb 3KCMEepTU3bl, YTO YPe3BbIYANHO BaXKHO
ana GYyHKLUMOHMPOBaHNA HOBOTo GM3Heca.

YTo KacaeTcs 6/10KUYENH-NCTOPUN, TO UX
KONMMYECTBO Ka)Ablli rof yBenmunBaeTcs,
nosABsAeTcA AONOJIHUTENbHOE PerynmpoBa-
HUe, OTKPbIBAIOTCA HOBblE BO3MOXHOCTH, UTO
NpyiBfieKaeT OrpOMHOE KOJIMYECTBO NHBECTO-
poB B 3Ty nHAycTpurio. OCHOBHAsA CIIOXKHOCTb
COMPOBOXAEHNVA TaKMX MPOEKTOB 3aK/ioya-
€TCA B OTCYTCTBUM Y NPeanpUHNMATENbCKO-
ro coobuiecTsa onbiTa y4yacTusi B MpOeKTax B
37OV 06nacTn. MHorve Belwu fenaTcs Bnep-
Bbl€, V1 3a4acTylo MPUXOANTCA NPOKaAbIBaTh
abCosOTHO HOBbIE TPOMUHKM, UCKATb Ny TH
peLieHns npobnem, KOTopbIX paHee BooOLLe
He CyLLecTBOBao.
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- Enforce Law opzaHu3soeana u npoeo-
oum 3aHamus «lllkonel macmepos». Ha
K020 opueHMupo8aH 0aHHbIlU npoekm: Ha
K/lueHmMoes usnu Konnez-topucmos? Kakue
memol A8nAl0McA Haubosiee AKMyanbHbIMU
0214 npoekma?

Anekcanppa ConoBbéBa:

- [1a, Mbl perynapHo NpoBoOAMM CEPUIO Ma-
cTep-Knaccos B «Llkone mactepoB» Ha 6a3e
lopugnyeckoro dakynbteta MIY. MpoekT B
nepByto ouepefb OPUEHTMPOBAH Ha CTYAEH-
TOB OpUANYECcKnxX dakynbteToB. Mbl XOTUM
NOATrOTOBUTb CTYAEHTOB K PEasIbHOM XKN3HN 1
03HAaKOMUTb KX C NPAKTUYECKMMU acrneKTamMm
NpaBOBbIX BOMPOCOB.

Ocob6bliM CNPOCOM MOJb3YIOTCA HALWW Ma-
CTep-Knacchl o apbuTpaxHoMy npoLeccy, Ha
KOTOpPbIX Mbl AE€NNMCA HEKOTOPbIMM CEeKpeTa-
MU MacTepcTBa. B KoHLe Kypca Mbl 06s3aTeslb-
HO yCTpavBaem AenoByio Urpy C ummntaumen
cyne6HoOro npouecca, B KOTOPOWN CTyAeHTbI
Nno UToram NPONAeHHOro maTeprana rotoBaT
no3nummn 1 ONMOHUPYIOT APYT APYTY.

[pu 3TOM y Hac eCTb MacTep-Kaacchbl, KO-
TOpble Mosie3Hbl PUCTaM-Kosieram, Hanpu-
Mep, MO KoprnopaTnBHOMY npasy «MexaHn3m
KOHBEPTMPYEMOro 3aiMa B POCCUNCKOM 3a-
KOHofaTenbcTBe. HoBennbl 1 NpakTuKkay unm
no 3emenibHOMy npaBy «Kak n3bexaTtb npu-
3HAHWA MNOCTPOKN CAMOBOJIbHOM».

- Ymo ebl nocosemyeme ce200Hs pocculi-
cKkomy 6u3Hecy 8 ycio8usax HecmabunobHol
3KOHOMUYecKoU u noiumuyeckol cumyayuu?

- Mpexpae Bcero, HEO6XOAMMO NPOBECTY
CcBOe0b6pa3sHylo peBn3nio 06a3aTenbCTB C
MHOCTPaHHbIMM KOHTpareHTamu. Hy>kHo oue-
HUTb, PAaCNPOCTPAHAIOTCA NN CAHKLNOHHbIE
OrpaHNYeHnA Ha JeNCTBYoLE JOrOBOPbI,
BO3MOXHO JI1 NPOBEAEHNEe TPaHCrPaHNYHbIX
nnatexxeMn, B Kakow BantoTe 1 Mo Kakomy Kypcy
NPOn3BOAATCA PACYETDHI.

B pamKkax poccrinckom lpucamKumm peko-
MeHayeM NPrHUMaTb Mepbl MO obecneyeHnto
YCTONUYMBOCTM KOMMAHMW: OPraHn30BaTh pa-
60Ty C 4e6UTOPCKO 3aA0MKEHHOCTbIO, Pa3-
paboTaTb aHTUKPU3NCHBIN, SKOHOMUYECKN
060CHOBaHHbI M1aH, NPOBOANTb SKOHOMU-
YeCKUI 1 NPaBOBOW ayauT CyLLeCTBYIOLWKX U
niaHUpPyembiX CAESNOK.

OnTrMmM3aums wraTa paboTHNKOB, BBee-
HUe pexx1ma HernoJsIHOro paboyero BpemeHm
nM60 NPOCTOA TaKXKe CBA3aHbI CO CHUXKEHW-
eM n3gepeK busHeca. B cA3m ¢ 3Tum cyue-
CTBEHHOE 3HaueHe NpuobpeTaloT TPyLoBble
Crnopbl Mo nckam PaboTHMKOB 1 B3aMMOAen-
CTBYE C TPYLOBOW MHCMEKLMER, MOCKONbKY Mo
TaKMM Criopam OpraHu3aLnsa MOXeT MOHeCTr
CyLLeCTBEeHHbIe pacxofbl.

Hy a rnaBHbIi COBET, KOHEUHO Xe, 3aKJio-
YaeTca B TOM, UTO B CJZIOXKHbIX CUTYaLMAX Mbl
pekomeHAyem obpallaTbCsa 3a MOMOLLbIO K
KBanuduumposaHHbIM topuctam. Cneyma-
nuctbl Enforce Law Bcerga rotoBbl NpuiiTu
Ha NMOMOLLb U MPOKOHCYNBTMPOBATb MO BCEM
npo61eMHbIM BOMPOCaM.
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ENFORCE LAW:

HOW TO AVOID MAJOR LOSSES

AND PROFITIN TIMES OF TURBULENCE

nforce Law Company is a large law firm offering a full range of legal services in the field of Russian and international

law. Our main mission is to build an optimal structure of work: confidential and reliable for clients, safe from the
legal point of view and effective in achieving the set tasks.
We talk to managing partner, head of the Enforce office in Moscow Anton Martkochakov and head of priority projects
Alexandra Solovyova, about the most popular client requests and ways to tackle the emergent issues.

- Which professionals are represented in
your company, and which segments of legal
relations do you mainly focus on?

Alexandra Solovyova:

- We consider ourselves as a full-service
company, because we have all necessary
specialists to provide comprehensive
business support. Due to the increasing
demand in the market now we have the
following practices to focus on: arbitration
and bankruptcy, corporate law and M&A
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deals, tax disputes and tax consulting,
family law practice and inheritance
planning, intellectual property protection.
Frequently our clients request our assistance
in a specific legal dispute, and later move on
to full business support.

- One of the most pressuring issues
today - sanctions and potential solutions
to deal with it. As we know, your company
has recently held the conference dedicated
to this topic.

Anton Martkochakov:

- The scope of our conference was not
focused mainly on sanctions, but rather on
the effective business adaptation to the new
legal realities, which are definitely related
to sanctions, but in its broader context. In
the framework of the review of new state
support measures, the most interesting
amendments, concerning the development
of existing businesses structures and the asset
restructuring in the evolving dimensions, were
discussed.



For instance, there is a brilliant opportunity
to allocate an IT-structure that meets the
legislation requirements into a separate
category and enjoy a wide range of benefits.
Now it is even possible to rent a land plot in
Moscow just for 1 ruble in order to build an
industrial facility. It is rather difficult to select
the most relevant tool, as the entrepreneurs
were provided with effective instruments and.
to deal with these benefits — each of them
should make their own choice. The principal
idea of the conference was aimed at making
the representatives of the business community
aware of the effective means to avoid
considerable losses and benefit from existing
opportunities in these adverse times. And
judging by the feedback, we have succeeded.

- In what specific issues apart of sanctions
your clients are interested today?

- Taking into account the gridlocked
access to foreign jurisdictions, the business
structures within the country are gaining more
popularity emphasizing how to make deals
in the new realities when there is no time to
detail all the clauses of the agreements, but
there is a need to get quick results.

Due to the increased risk of participation
in joint ventures, the parties are incrementally
focusing on corporate agreements that regulate
a wide range of issues, from decision-making
procedures to withdrawal from the project.
The advantageous difference of corporate
contracts from charters is confidentiality
and wider range of detail shighlighted in the
internal agreement. And owing to the ready-
made models of corporate agreements —
depending on the needs of counterparties — it
is possible to speed up the signing and entering
processes into the project.

- You also provide consulting services
concerning the blocking of accounts for
Russians residing abroad. Whether these
restrictions are lawfull and what should
people do in the situation of global legal
chaos?

- Many Russian clients of EU banks have
felt the full brunt of the sanctions. One can
argue about the legitimacy of EU sanctions,
but at this point one thing is clear: the whole
system of international law remains in a deep
crisis.

Before all this situation there was an idea
of the existence of so-called safe zones where
one could keep assets and conduct activities,
but today this myth is crumbling.

Obviously, in the situation when the whole
economy has become over- politicized, a huge
flow of capital will go to Russia-friendly
countries, and the search for new ways of
development will begin very soon.

In this situation of chaos, it is important not
to commit rash actions, to carefully consider
alternative options for investing assets, and to
take into account the volatility of the political
situation around the world.

- Your company has a wide network of
foreign representatives. What kind of services
can be provided to potential clients?

- From the beginning our company
has had a developed partnership network,
promptly responding to customer requests in
almost very corner of the world. Nowadays the
business landscape is undergoing significant
changes due to the sanctions pressure. At the
same time, we see an adequate perception
of reality by our foreign colleagues; we
maintain a constructive dialogue with all of
them while solving our clients’ problems. It
is not surprising that some of them refuse
to put resolutions on documents of the
sanctioned companies, but the majority of our
partners continue to collaborate with Enforce
Law, taking advantage of gaps in sanctions
regulation. That’s why we can talk about the
ongoing cooperation with our colleagues from
offices in Austria and Switzerland, Italy and
Spain, Eastern European countries and Asia.

In addition, in the current situation, our
clients have started to pay more attention to
ownership structures regulated by Russian
law. We have noticed the increasing interest
to closed-end equity investment funds. Also,
there is a lot of questions about personal and
legacy funds. In terms of inheritance planning,
we have noticed that the business community
rejects previously popular inheritance funds
established in the jurisdictions of Austria and
Liechtenstein, appealing more and more to
Russian inheritance law instruments.

- One of the directions of your activity is
the legal support of innovative startups and
blockchain projects.

- Yes, we have been providing legal support
in capital raising transactions in startups for
quite a long time, representing both investors
who wish to increase their capital by investing
in promising projects and founders who try
level up their business. These projects are quite
scrupulous and are different from transactions
in traditional sectors. It's important not to
cross the line on both sides.

We strongly recommend investors to
complete the due dilligence procedure
thoughtfully, assess the investment
attractiveness and prospects of the company
in order to feel confident without taking
a large package from the founders and limiting
themselves in the company management. We
explain to the founders the important role of
the investor and his capital in the further
fate of the created product, which requires
constructive interaction with the investor
and allows him to participate in the formation
of the development strategy. Professional
investors make investments in different areas
and projects, and such diversification allows
them to gain experience and a high level of
expertise, which is extremely important for
the functioning of the new business.

As for blockchain projects, their number
is incrementally increasing each year, thus
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additional regulation is emerging and
new opportunities are opening up, which
attracts a huge number of investors to this
industry. The main challenge in supporting
such projects is the lack of experience of the
entrepreneurial community, many things are
done for the first time, and often you have
to blaze entirely new trails, look for ways to
deal with problems that previously have not
existed at all.

- Enforce Law has organized and held
MSU Masters’ School classes. Who is the
final aim of the project- clients or fellow
lawyers, and what topics seemed to be the
most relevant in the scope of the project?

Alexandra Solovyova:

- Yes, we regularly organize classes
at the Masters’ School of the MSU Law
Faculty. The project is primarily aimed at
law students. We want to prepare students
for real life and share with them practical
aspects of legal issues.

Our master classes on arbitration process,
where we give practical advices, are in
particular demand. At the end of the course
we organize a business game with mock trial,
in which students prepare positions and argue
against each other using the studied material.

We also have master classes that are useful
for our colleagues, for instance, on corporate
law “Convertible Loan Mechanism in Russian
Legislation. Novelties and Practical issues”
or on land law “How to avoid recognizing
a building as unauthorized”

- What advice would you give to Russian
business in such unstable economic and
political situation?

— First of all, it is necessary to carry out
a kind of revision of obligations with foreign
counterparties. You need to assess whether
sanctions restrictions apply to existing
contracts, whether cross-border payments
are possible, in what currency and at what
exchange rate settlements are made.

Within the Russian jurisdiction, we
recommend you to take measures in order
to ensure the company’s sustainability:
organize work with existing debts, develop
an anti-crisis plan and guarantee economic
and legal audits of existing and planned
transactions.

Optimization of staff, introduction of
part-time schedule or downtime are also
connected with the reduction of business
costs. In this regard, labor disputes on the
claims of employees and interaction with the
labor inspectorate are becoming crucial, as
the company can incur substantial costs in
such disputes.

The main advice, of course, is to seek
the assistance from qualified lawyers. The
specialists of Enforce Law are always ready
to help and advise on all complicated issues.
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~ EBFEHWIA PbIKOB:

N9 «MPE3VAEHT-TPYM
KAKABI KITVMEHT YHUKATEH»

I'l 0CNefiHNe Fofbl BbIAANNCL YPOXKANHBIMI HA 3aKOHOAATeNbHbIE HOBOBBEZEHIA B 00M1aCTI
TPYAOBbIX OTHOLLEHNI. Ha rna3ax MeHAITCA U NOAX0AbI CYA0B K pa3peLLeHmto CnopoB o
MPU3HaHWM YBONbHEHWIA PabOTHUKOB He3aKoHHbIMU. Ha uTo clieayeT Tenepb obpaluaTb BHUMaHKUe
coTpyAHuKam u pabotopatensm? Kommentupyer Haw 3kcnept EBIEHWIN PbIXOB, ocHosatenb u
reHepanbHblid AUPEKTOp MeXpernoHanbHoil topuanyeckoil komnanum «IPE3UAEHT-TPYM».
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- Eg2eHuli AHamosibesu4, Ha polHKe
mpyoda npoucxo0am 6o/bwue u3meHeHus.
Kakoe mecmo e npakmuke «[MPE3UJEHT-
rPYII» 3anumaiom celivac mpyooasie
cnopebi?

- B npakTuke moel KomnaHuy TpynoBble
Cnopbl ceyac BbIWAM Ha NepPBbI NaH.
HapyweHuns HOpM TPyAOBOTO 3aKOHO-
fJaTenbCcTBa 1 NpaB paboTHUKOB — YacTo
BCTpeuatleeca AsneHne. Vx cneagctenem
N CTAHOBATCA TPyAOBble crnopbl. KOHCTM-
Tyuuen PO rpakgaHe HageneHbl NpaBoM
Ha MX paspelleHune, gns 3TOro OHW MOryT
BOCMONb30BaTbCA BCeMu cnocobamu, oT-
MEeUYEHHbIMY B 3aKOHe.

Mon TpyAoOBbIMK COpPaMu, COrfnacHoO
Tpynosomy kogekcy PO, noHMmaloTCs He
BCe pa3Hornacus mexay pabotopgatenem
1 paboTHUKOM. OHUM NprobpeTatoT cTaTyC
cropa TONIbKO NOCJIe TOro, Kak MOCTYNuv Ha
pa3peLueHne K ynoIHOMOYEHHOMY OpraHy.
TpynoBble cropbl 3apoXAatoTcA NO3TaMNHo:
HapyLleHne TPyAOBOro nNpaBa paboTHMKa
(unn paboTHMKOB); OLleHKa CUTyaLmM CTOPO-
HaMu, TO eCTb BO3HVIKHOBEHNWE pa3Hornacui;
NnonbiTKa paspeLwmnTb CNOPHYIO CUTYaLunto
6e3 npuBneYeHUs TpeTbe CTOPOHBDI (BOCY-
fAe6HbIN 3Tan); obpalleHne B OPUCANKLN-
OHHbIN OpraH, ynoJIHOMOYeHHbI paccmaT-
puvBaTb 1 pa3pellaTb CNOPHbIe CUTyaLumn B
cdepe TPynoBbIX NPaBOOTHOLWEHMSA. IMEHHO
Ha YeTBEPTOW CTagUM pasHornacusa Npuoob-
peTatoT cTaTyC TPYAOBbIX COPOB.

O6wWan NprYMHa NX BOSHUKHOBEHMA —
SKOHOMMYeCKMI nHTepec. MNogasnawuwee
60/IbLUINHCTBO NHANBUAYANbHbIX TPYAOBbIX
CNOpOB BbI3BaHbl HEBbIMIATOM 3apaboTHOW
nnatbl. Cpean pyrux npuynH MOXHO Bblfe-
NNTb HU3KYIO NMPaBOBYIO KyNnbTypy paboTo-
fartensa u paboTHUKOB (Hanpumep, paboTo-
faTesib MOXeT 0CO3HaHHO UTHOPUPOBATb
TPYAOBble NpaBa PaboTHNKOB 1Ny 6aHanbHO
He 3HaTb 3aKOHOAATENbCTBA B 3TOW cdepe);
NaoXyto OpraHu3auuio TPyAa; 3HavyanbHoe
HeuéTkoe onpepgeneHve GyHKLMIN, 06A3aH-
HocCTell paboOTHMKOB; HebGnaronpuATHYyO
NCUXONOrNYecKyto 06CTaHOBKY B KOJJIeK-
TuBe. | KOHEeUYHO, CUTYaLUio B SKOHOMUIKE,
Korga Kpusuc nobyxgaet pabortopatenei u
COTPYAHUKOB MATW Ha Pa3Hble HapyLUIeHN .

- Kakue usmeHeHus e mpyo0oeom 3aKo-
HoOamenbcmeae 8 nocsiedHee eapems 8bl
moanu 661 ommemumes? Ha umo cnedyem
o6pawjams 6HUMAHUe compyoOHUKam u
pabomodamenam?

- Mi3meHeHun mHoro. fl 6 06paTui BHU-
MaHMe Ha OCHOBaHUsA YBOJNbHEHUA paboT-
HMKOB. PaboTofaTento Tenepb ClioXKHee
KOHTPONNPOBATb UCMONHEHUE TPYAOBbIX
ob6si3aHHOCTElN AUCTAHLNOHHBIMK paboT-
HVKaMU, KOTOPbIX CTano O4YeHb MHOTO 13-3a
naHaemuu. PaHblue oH MOT NpeaycMoTpeTb
[AONOJIHNTENbHbIE OCHOBAHWSA YBONIbHEHUS,
1 3TO OrpaHMyKBaN0o BO3MOXHOCTb 3/10yro-

TpebnieHunii CoO CTOPOHbI COTPYAHUKOB. Te-
nepb cT. 312.8 TK PO yctaHaBnmBaeT ABa
OCHOBaHUVA ANA NpeKpalleHus TpyaoBoro
[OroBopa € ANCTaHLNOHHbIM PAabOTHUKOM
no MHuymnatnee pabotogaTena (B gonon-
HeHMe K o6LWKnM): pabOTHUK He BbIXOAUT
Ha CBA3b C paboTofaTtenem bonee ABYyx
pabounx gHen noapaa, ANCTaHUWNOHHbIN
COTPYHAHVIK N3MEHWT MECTHOCTb BbIMOJIHe-
HUA TPpyaoBoW GYyHKUUM, 1 3TO NOBMEKIO
HEBO3MOXKHOCTb NCMONTHEHNA UM 0653aHHO-
CTell N0 TPYAOBOMY [JOFrOBOPY Ha NMPEXHUX
YCNOBUAX.

B 2021 rogy cnibHO M3MEHWUCA NOAXOL
Cy[OB K pa3pelleHunto CnopoB O Npu3Ha-
HUW He3aKOHHbIM YBOJIbHEHMA U BOCCTa-
HOBJIEHWW B fOJIXKHOCTY paboTHMKoB. Cyapbl
cTanu B 06A3aTeslbHOM nopsaake obpallaTtb
BHMMaHWe Ha CTpoXaliee cobnogeHne
npoueaypbl AUCLMMAMHAPHOIO YBOJIbHE-
HVA. B Lenom noaxop CyAoB K paspeLleHnto
cnopoB 06 YBONbHEHMM 33 HEOAHOKPaTHOE
HeUcnonHeHve TPYAOBbIX 06A3aHHOCTEN
N3MEHUIICA B NOJIb3Yy PaboTHUKOB. [lo3TOMY
paboTogatensam cnefyeTt akKypaTHee pac-
TOopraTtb TPyAOBble 4OTOBOPbI.

Cyabl CTanu ropasfo CTPoXe oLueHuBaTb
1 npouenypy cokpallieHus. PaHee oHu npu-
[leP>KMBaNCb MHEHMSA, YTO 3TOT BOMPOC Ha-
XOAUTCA B UCKITIOUNTESIbHO KOMMNETEHLUN
paboTopatens. Ho Tenepb, nomumo cobrnto-
[eHnA npoueaypbl COKpalleHus, pabotoga-
Teslb JOMKeH JoKa3aTb ero SKOHOMUYECKYHO
N OpraHM3auroHHYI0 LieniecoobpasHoCTb.

- Bbl 8 o0cHOBHOM conposoxdaeme
makue Oesna 8 cyoax usiu 6 0ocyoeb6Hom
nopsoke? B yém pasHuya? Kozoa u noye-
my 6onee 3¢ppekmusHa nomoub Opudu-
Yyeckoli ¢pupmel: 00 UnU nocsie UCKOBO20
3aseseHus e cyo?

— B 0oCHOBHOM CONPOBOXAAD KNNEHTOB
B Cyfax, HO NpeABapuTeNibHO peLlato BO-
npoc B focyne6bHOM nopsifke c NpoTUBO-
NMONOXHOWM CTOPOHOW, Npeaarato cecTb 3a
CTON NeperoBopoOB, JOrOBOPUTLCA, UHOTAA
npuBneKaio MeanaTopoB Ass paspelleHns
KOHOANKTHOM cuTyaumu. lMomoLlb pUCToB
Bcerga s¢ppeKTUBHA Ha HavyaslbHOM 3Tane
3apoXAeHus cnopa mexay paboTHUKOM
n pabotogatenem. MpNUYNH HECKOJbKO:
OTCYTCTBME CyAebHbIX U3AepKeK, COKpa-
LWeHne BpeMeHn pacCMOTpPeHUA cnopa,
paccTaBaHMe CTOPOH Ha NO3UTUBHON HOTe.
CambiM ONTMMAJIbHBIM YBONIbHEHNEM B Ta-
KOM ciyyae fiIBNAeTCA CornalleHne CTOpoH
C BbIMMATOM KOMMNeHcauum paboTHUKy ot
2 00 5 oknagoB AeHEeXHOro cogeprkaHus.

- Kakum 0onxeH 6bimb anzopumm oeli-
cmeuli 8 mom cay4yae, eciu CompyoHUK
unu pabomoodoamens, cHumarwuii, Ymo
e20 npaea ywemsieHbl, xo4em o6pamume-
cAa 8 sawy pupmy, KaKkue 0oKymeHmMbl
Haodo npedcmasums, 0603Ha4yaomes nu

FOPNCTbI RBG: TOMM-20

CpoKu eedeHus pasbupamenvcmea, oa-
romcsa 1u KaKkue-mo 2zapaHmuu?

— CnepBa HY>KHO NPUNTY B KOMMNaHMIO Ha
KOHCynbTauuo. BoipabaTbiBaeTca cTpaterus
3aLWNUTbI, COCTaBAATCA NpoLeccyanbHble
[OOKYMEHTbI, NpefBapuTeNbHO A CTapalch
HalTV KOMMNPOMUCCHOE pelleHne. Ecnu He
yAaéTca JOroBOpuUTHCA, MOAAI0 UCK B CYA.

COTpYAHVKY 13 AOKYMEHTOB HeobXxoAau-
Mbl PVIKa3 o npuéme Ha paboTy, TpyLoBoOW
[OroBop, Nprka3s 06 yBONIbHEHUU, TPYAO-
BafA KHVKKa. ECnn 3TX JOKYyMeHTOB HeT,
6epém BCe NHble MOATBEPXKAEHMA PaKTU-
YyecKmnx TPyAOBbIX OTHOWeHUN ¢ paboTtoga-
Tenem. Ecnu 3awmwaem pabotopatens, To
B 06A3aTeNIbHOM NopsAAKe 3anpalinBaem
BCe JOKYMEHTbl HAa OpraHn3auuio 1 npo-
Luenypy yBonbHeHus. bpems gokasbiBaHUA
3aKOHHOCTY YBOJIbHEHNA PabOTHMKA NeXUT
Ha paboTtopaTene.

Hukaknx rapaHTUin faBaTb i HE UMeto
npasa, KpoOMe rapaHTuii npefocTaBneHns
KBanndULMPOBAHHON IOPUANYECKON MOMO-
L1, B COOTBETCTBUM C 3aKOHOZATENIbCTBOM
1 [OroBOpPOM 06 OKazaHuu yCnyr.

- B kakux cnyyasx Haubosee 0elicmeeH-
HbIM cnocob6om peuwieHuss npobnemol npu
HapyweHuu mpyodoso20 npasa cma-
Hosumcs obpawjeHue 8 OpuduUYecKyio
¢upmy? B 4ém npeumywecmea npaeo-
8oli noooepxku «MPE3UAEHT-IPYIIM» no
CcpasHeHulo ¢ Opy2umMmu KomnaHuamu?

- lOpupgnueckasa komnavua «MNPE3U-
OEHT-IPYII» oTHOCUTENbHO MoJioAa, Mbl
paboTtaem c nions 2017 roga. OCHOBHbIM
NpenmyLLeCcTBOM ABNAETCA TO, YTO Y HaC K
KaAOMy KIMEeHTY NepCoHanbHbIV NOAXOSA.
Mbl He HaBA3bIBaeM Te yCJIyru, KOTopble He
HY>KHbl KJIUeHTaM, OHV NNaTAT TONIbKO 3a Te
YCNyru, KOTopble UM peanibHO OKa3aHbil.

KomnaHus coctonT U3 KomaHabl npodec-
C/OHanoB (IopMCTOB, aJBOKATOB), CNOCO6-
HOW pellaTb onepaynoHHble (TekyLwue) n
cTpaTernyeckme 3agaym ¢ NOMOLLbIO NpoBe-
PEeHHbIX 1 3G PEKTUBHbIX TEXHONTOMUI, NpU-
MEHAEMbIX B HaLle BHYTPEHHEN 1 BHELIHeN
[eATeNIbHOCTY MO NPaBOBOMY COMPOBOXAe-
HUIO KaK paboTopaTenei, Tak 1 paboOTHMKOB
B CJyyae TPyLOBOro cnopa.

Mbl pagbl BUAeTb BCEX KIMEHTOB — KakK
npenctaBuTenien KPynHblX KOMMaHUM 1 op-
raHvu3auuii, Tak u MHAUBUAYANbHbIX Npef-
npuHUMaTeneln, KOTopble TOJIbKO Hayanu
CBOE 1e/10, 0AHAKO Ye MOHUMAIOT, YTo 3¢-
beKTUBHOE yrnpaBnieHrie 63HECOM U Ntofb-
MU — 3TO BepHOe CPefCTBO A AOCTVXKEHNSA
NMOCTaBJIEHHbIX Pe3ysbTaToB.

Mpun dopmrnpoBaHNN CBOEN LIEHOBOW MO-
JINTUKIN Mbl UICXOAMM W3 TOTO, YTO KaKA bl
U3 KJIMEHTOB YHMKAJEH 1 UMeeT CBOV NHAN-
BMAYyaJibHble 0COOEHHOCTM, MOTPEOHOCTU 1
BO3MO>KHOCTMW.
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ecent years have been fruitful for legislative innovations in the field of labor relations. In

front of our eyes, the courts are changing the approach to resolving disputes about the

recognition of dismissal of workers illegitimate. What should employees and employers pay

attention to now? Our expert Evgeniy Ryzhov, the founder and CEO of the inter-regional law
firm PRESIDENT GROUP, will give his comments.

- Evgeniy Anatolevich, great changes are
taking place on the labor market. What is the
Pplace of labor disputes in practice of President
Group now?

- In my company’s practice labor disputes
are now in the foreground. Violations of
labor legislation and workers’ rights are
a frequent phenomenon. Labor disputes are
their consequence. The Constitution of the
Russian Federation gives citizens the right to
resolve them and they can use all the means
mentioned in the law for this purpose.

Labor disputes, according to the Labor
Code of the Russian Federation, do not refer
to all disagreements between an employer
and an employee. They acquire the status of
a dispute only after they have been submitted
to an authorized body for resolution. Labor
disputes “originate” in stages: a violation of the
labor rights of the employee (or employees);
the evaluation of the situation by the parties,
i.e. the emergence of disagreements; an
attempt to resolve the disputed situation
without involving a third party (pre-trial
stage); application to a jurisdictional body
authorized to consider and resolve disputed
situations in the sphere of labor relations. It
is at the fourth stage that disputes acquire the
status of labor disputes.

The common reason for their emergence
is economic interest. The vast majority of
individual labor disputes are caused by non-
payment of wages. Other reasons include: low
legal culture of the employer and employees
(for example, the employer may deliberately
ignore the labor rights of employees or trivial
ignorance of the law in this area); poor work
organization; initial unclear definition of the
functions and responsibilities of employees;
unfavorable psychological environment in
the team. And, of course, the situation in
the economy, when the crisis encourages
employers and employees to commit various
violations.

- What changes in labor legislation have
you noticed recently? What should employees
and employers pay attention to?

- There have been many changes.
I would pay attention to the grounds for
firing employees. It is now more difficult for
employers to control the fulfillment of labor
duties by remote workers, who have become
very numerous because of the pandemic.
Previously, he could provide additional
grounds for dismissal, and this limited the

possibility of abuse by employees. Now Article
312.8 of the Labor Code establishes two
grounds for termination of an employment
contract with a distant worker on the
employer’s initiative (in addition to the general
ones): the employee fails to communicate with
the employer for more than two consecutive
working days; the distant worker has changed
the location of the work function, and this has
made it impossible to perform his duties under
the employment contract on the previous
terms.

In 2021, the courts’ approach to resolving
disputes about the recognition of unlawful
dismissal and reinstatement of employees
changed dramatically. Courts began to
pay mandatory attention to the strictest
observance of the disciplinary dismissal
procedure. In general, the courts’ approach
to resolving disputes about dismissal for
repeated failure to perform employment
duties has changed in favor of employees.
Therefore, employers should be more careful
in terminating employment contracts.

Courts have become much stricter in their
evaluation of the layoff procedure as well.
Previously, they were of the opinion that this
issue was in the exclusive competence of the
employer. But now, in addition to following
the reduction procedure, the employer
must prove its economic and organizational
feasibility.

- Do you mostly accompany such cases
in the courts, or in pretrial proceedings?
What is the difference? When and why is the
assistance of a law firm more effective - before
or after a claim in court?

- Basically I accompany my clients to
courts but I solve the issue pre-trial with
the other party, propose to sit down at the
negotiating table, come to an agreement,
sometimes I attract mediators to resolve
a conflict situation. The help of lawyers is
always effective at the initial stage of the
dispute between the employee and the
employer. There are several reasons for this:
absence of court costs; reduction of time
needed to resolve the dispute; parting of the
parties on a positive note. The most optimal
dismissal in such a case is an agreement of the
parties with the payment of compensation to
the employee from 2 to 5 salaries.

- What should be the algorithm of actions
in case an employee or employer, who thinks

that his rights are violated, wants to apply
to your firm, what documents should be
submitted, are there any deadlines for the
proceedings, are there any guarantees?

- First of all, you need to come to the
company for a consultation. Develop a defense
strategy, compiling procedural documents,
I try to find a compromise solution
beforehand. If you do not manage to agree,
I file a lawsuit in court.

The employee of the documents necessary
to employ an order for admission to work,
employment contract, the order of dismissal,
work book. If these documents are not
available, we take all other evidence of the
actual employment relationship with the
employer. If defending the employer, it is
mandatory to request all documents on the
organization and the dismissal procedure. The
burden of proof of the legality of the dismissal
of the employee is on the employer.

I have no right to give any guarantees,
except guarantees of qualified legal assistance,
in accordance with the law and the contract
for services.

- In what cases the most effective way
to solve the problem of violation of labor
law is to contact a law firm? What are the
advantages of legal support of President
Group in comparison with other companies?

- President Group law firm is relatively
young, we have been working since July 2017.
The main advantage is that we have a personal
approach to each client. We do not impose
those services that clients do not need, they
pay only for those services that are actually
rendered to them.

The company consists of a team of
professionals (lawyers, attorneys), who are able
to solve operational (current) and strategic
tasks with proven and effective technologies
used in our internal and external activities of
legal support of both employers and employees
in the event of a labor dispute.

We are glad to see all clients - representatives
of large companies and organizations as well
as individual entrepreneurs, who have just
started their business, but already understand
that effective management of business and
people is the right means to achieve the set
results.

When forming our pricing policy, we
proceed from the fact that each of our clients
is unique and has its own individual features,
needs and opportunities.
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KOHCANITWHI HAUTE COUTURE:
FOPNANYECKNI BYTUK MGP CENTER
BOTINOTUT U 3SALWLNTIAT BALLIN NAEW

C 1108 <M3aiiHEPCKMiA MPOZYKT», «OPEH, <TIOrOTUM» MPOYHO ACCOLMIMPYIOTCA C BbICOKO MOZOIA 1 YeM-TO 4OPOroCTOALLYM. Ho B KOpUAMYECKOM NofE Y 3TUX CTI0B
COBCEM JIPYTOiA CMbICI: MOYTH 1t06as GU3HEC-1nieA BOMOLLAETCA B MHTENIEKTYalbHYI0 COBCTBEHHOCTb, KOTOPYH HAZo 0GOPMMTL U BNOCTEACTBIM 3aLLMTUTD.

0 Tom, KaK 370 cAienaTb NPaBUIbHO 1 CBOEBPEMEHHO, Mbl Geceayem ¢ Cepreem [0BOpOBbIM 1 AnieKceem YcneHcKIM, MapTHEPaMIn lopuaINYECKoil
komnaHum MGP Center, cneynanusmpyloleiica B 061acTi CO3AaHNMA 1 3aLLUTbI 06BEKTOB MHTENNEKTYabHOTO NpaBa.

(epaetifosopos

o = |
- Bce20a e Hayare nt06020 npeonpuamus
Jlexxum 4es-mo 3adymKa, 6yob mo Hoeas yciy-
2d, HO8bIli Mo8ap, HoabiIli Memood pabomeil. ..

CEPTE rOBOPOB: - [la, 1 HauMHatoLwwuii
npeanpvHYMaTesib BEPUT B CBOKO UHULIU-
aTVBY, BKJ1agblBaeT BpeMs, CpefcTBa B eé
pa3BuTMe, Nonynapusauuio n npogaxy. Oa-
HaKo HEMHOre HayrHawLwme 61M3HeCMeHbl
MOHMMAIOT, YTO Mepep TeM, Kak BbIBECTU B
CBET CBOW MPOAYKT, HAf0 MPOBEPUTb — a
HeT /1N HapyLUeHUs YbMX-TO NpaB. B nepsyto
oyepefb Ha co3aBaemMoe Ha3BaHMe TOBa-
pa, ero n3obparkeHne. KoHeuyHo, cosgaTesnto
€ro TBOPeHe NPeAcTaBAeTCs YHUKaNbHbIM,
OPVIrMHabHbIM U CaMbIM JTyYLLUM.

K npumepy, B Halle npaKkTrke 6bli Kenc,
Korga Ha BOJIHe a>KMOTaXHOro Crpoca Ha aH-
TUCenTKM BecHor 2020 roga K Ham obpatun-
cA 6usHecmeH. [oBepurB B UCKITIOUUTENIbHOE
Ha3BaHVe CBOEro NpojyKTa, OH 3aKasas ero
NMpOVI3BOACTBO, STUKETKM, yNakoBKy. Ho npu
nogave JOKYMEHTOB B PocnaTeHT Ha perucrpa-
LIVIi0 TOBAPHOIO 3Haka [iBaXAbl MOJTyYms OTKa3,
KOTOPbI He CyMen oCcnopuTb. B pesynbrate
KJIMEeHT OKa3asica nepes Bbl6opoM: prcKoBaTb
1 BbIMyCKaTb Ha PbIHOK TOBAP C COMHUTENbHbIM
Ha3BaHVIEM UIN CMUPUTBLCA C YObITKaMu.

YT06bI MCKNIOUYNTL NOAO0OHbIE CUTYALIY, Mbl
BCerga onvpaemcs Ha OfiHO 30/10TO€ MpPaBu-
J10, KOTOPOE AOKHO ObITb COOMOAEHO NPY
No6bIX YCIIOBUAX: NPUAYMaHbl M306peTeHye,
[V3aliH, Ha3BaHMe — NPOBEepPbTE VX YHUKASIb-
HOCTb B peecTpax OefepanbHOro MHCTUTYTa
NPOMbILLIEHHO COBCTBEHHOCTU. A TO CIly-
YNTCA KaK B M3BECTHOM MynbTdubme: Obisia
n3HayanbHo «lNobepna», a ctana «bepa»...

MpuYyYém 3TO He 3aNMET MHOFO BPEMEHN: Mbl
onepaTvBHO NPOBOAMM MaTEHTHbIN MOWCK Ha
npeameT HannumMA aHanoros nNpegnonarae-
MOFO K permcTpaumm KnmeHToOM TOBapHOro
3HaKa, NPOMbILIEHHOro 0bpasLa nnm n3ob-
peTeHuA.

- Bawia KomnaHusa make okasoigaem
ycsiyau no npomeiuisieHHomMy ou3satiHy?

CEPTE FTOBOPOB: — 370 Ba)kHas YacTb
Halewn paboTbl. He cekper, UTo NprvMepHO
80% MHbOopMaL K Ntogu, B TOM Ynicie no-
Tpebutenu ycnyr, TOoBapoB, 3aKa3unku pa-
60T, BOCMPVHMMAIOT rna3amu. B cBA3m ¢ atum
OYeHb BaXXHO HANTW MMEHHO TO COYeTaHume
1306pa3smnTeNibHbIX 1 CIOBECHBIX 3/IEMEHTOB,
LIBETOB 1 ManMTPbl, KOTOPOE Obl MOHPaBUIOCH
1 3aNoMHWOCh. B 3TOM 3agaue He3amMeHUMbI
npodeccrioHanbHble An3aiHepbl, Yem 1 3a-
HMMaETCA Ha NAapTHEP Anekcen YCneHCKn.

- Kak co30aémcs o6pas, komopeiii 6yoem
npodasamecs, 6ydem socmpe608aHHbIM y
nompe6bumens?

ANIEKCEN YCNEHCKUMN: - Mpexae uem
npucTynaTtb K pa3paboTke gursaiHa boro
NnpoAyKTa, He0BXOAUMO NMETb YETKOE 3aja-
HMe OT 3aKka3uuka. B HEM mepa cBob6ofbl Bbl-
pakeHrsA TBOpYEeCTBa XYAOXHVKA, HO B HEM
e MHOW pa3 KpoeTca U MHOXECTBO NPUUUH
Heycnexa! CamoyBepeHHOCTb B UCKIOUUTENb-
HOCTV NPUAyMaHHOro obpasa, HecnocobHOCTb
NPWHATbL HOBOE: «A anTA 90-X, N MHE 3TO Hpa-
BUTCA!», HeymeHne chopMynmpoBaTh »Kenae-
MOe, HaMepeHue cnefoBaTh CyLIecTBYyoLe-
My yCMeLHOMY NOXOXeMy — BOT OCHOBHble
OWMN6KN NpeanpuHUMaTenei, NPUXOAALLMX
K MPOMbILLIEHHOMY Ar3aliHepy. JlekapcTBo
O[HO — 3HaTb PbIHOK Ballero npoaykra! Cka-
»eM, ObITb CaMOMY XOPOLLVM MAapPKETOIOroM
WSIN HaTK ero 1 cnyluaTb!

KoHeuHo, B lopyanyeckon NocKOCTA MaKcu-
MyM PUCKOB 3aJI0XKEH NPU 13HaYanbHol dpop-
MyNMPOBKe NoxenaHusa «Mbl XOTUM TaK, KaK Yy
HUx». [In3anHep HapucyeT, BeAb aHann3mpo-
BaTb MPaBOBble PUCKM MO HeloBPOCOBECTHOM
KOHKYPEHLIUV — He €ro 30Ha OTBETCTBEHHOCTU.
OpHako npaBusio «[poBepb Ha YHNKaNbHOCTb
co3aHHoe» Bcerga CTout cobnoaatb. MiHave
roToBbTECh K CyAaM 1 pacxopam!

Anexceli YcneHckuti

- Ymo npoucxodoum danvuwe, ko20a ou-
3aliH ymeep<0éH?

CEPTE rOBOPOB: - Korga npeanpu-
HUMaTeNb yTBePAW NPOEKT CO31aBaeMOro
TOBAPHOro 6peHza, NoroTuna cobCcTBEHHOM
KOMMaHWK, He CTOUT TAHYTb C Nnogaveli LaHHOro
n306paxkeHuns Ha peructpauuio B PocnateHT,
B€Ab KOHKYPEHTbI — U3BECTHbIE 1 HE OYEHb —
MOTFYT 060rHaTb C YEM-TO MOXOXKUM.

Mbl conpoBoXKaem 3aKa3uyrKoB C 3Tana
pa3paboTKy TOBAPHOro 3HaKa, MPOMbILL-
JleHHOro obpasua, n3obpeTeHus: nylyaem
npeameT 3asBOK Ha pPerncTpauuio, NpoBoANM
npeaBapuTesibHYH0 OLIEHKY OXPaHOCMOCO6HO-
CTV NpennosiaraeMoro o6beKkTa UHTENIEKTY-
anbHOM CO6CTBEHHOCTM.

[anee B3anmogencTsyem c PocnateHTom
B OTHOLUEHWW NOJAHHOW 3aABKNU — BeEM
[enonpor3BOACTBO B TeYeHVe BCEro CpoKa
npoBeAeHNs SKCNePTU3bl — [0 MPUHATUA
OKOHYaTeJIbHOrO peLleHu .

HakoHeL, Mbl KOHCYNBTPYEeM MO nepcnek-
TMBaM OCMapriBaHNA O0TKa3oB PocnateHTa B
perncrTpaumm 06bekToB UHTENNIeKTyasIbHON
cobcTBeHHOCTM B lNanate no maTeHTHbIM
crnopam Wnu B CyAe no UHTeNeKTyanbHbiM
npaBam. A B cjlyyae KOHOMKTa UHTEPeCOB
KJIMEeHTa C TPeTbMMM IMLamMi pa3pabaTbiBaem
NYCbMEHHbIE peKOMeHAALMN NO NepCcrnekTn-
BaM Criopa v npefocTaBisemM Heobxoamble
npoueccyanbHble pUgNYecKme ycyru.

OcobeHHocTb MGP Center B gaHHON chepe
IopuanYecKNx ycnyr — 6onbLio pesynbra-
TVBHBbIV OMbIT U TWATENbHOCTb B paboTe ¢
npviBneYeHremM Npu HeobXoaMMOCTY HaLLNX
CMEXHbIX aCCOLMMPOBaAHHbIX MAPTHEPOB.
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he words “designer product”, “brand”, “logo” are

strongly associated with haute couture and something §F “vean= J»‘ s ol ‘_‘ N g
expensive. But in the legal field, these words have a ¥
completely different meaning: almost any business idea
is embodied in intellectual property, which needs to be
registered and subsequently protected.
We are talking to Mr. Sergey Govorov and Mr. Aleksey
Uspenskiy, partners of MGP Center law firm, specialized
in creation and protection of intellectual property rights,
about how to do it correctly and on time.
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MGP CENTER LEGALBOUTIQUE WILL
IMPLEMENT AND PROTECT YOUR IDEAS

- Always at the beginning of any enterprise
lies someone’s idea, be it a new service, a new
product, a new way of working...

SERGEY GOVOROV:

- Yes, and the beginning entrepreneur
believes in his initiative, invests time and
money into its development, popularization
and sale. However, not many beginning
businessmen understand that before putting
their product into the world, they should
check whether there is a violation of other
people’s rights. First of all on the created
name of the product, its image. Of course, the
creator of his creation seems unique, original
and the best.

For example, in our practice there was
a case where a businessman came to us in
spring 2020 on the wave of hype demand for
antiseptics. Believing in the exceptional name
of his product, he ordered its production,
labels and packaging. But when he applied
for registration of the trademark, he was twice
rejected, which he was not able to challenge.
As a result, the client was faced with a choice:
take a risk and put the product on the market
with a dubious name or accept the losses.

To exclude such situations, we always
rely on one golden rule, which must be
observed under all conditions: come up with
an invention, design, name - check their
uniqueness in the registers of the Federal
Institute of Industrial Property. Otherwise,
it will happen as in the famous cartoon:
originally it was “Victory” and became
“Trouble”...

And it won't take long: we will promptly
conduct a patent search for analogues of the
trademark, design or invention intended for
registration by the client.

- Your company also provides industrial
design services?

SERGEY GOVOROV:

- It is an important part of our work. It’s no
secret that about 80% of information people,
including consumers of services, goods,
customers of works perceive with their eyes.
In this regard, it is very important to find just
the right combination of visual and verbal
elements, colors and palette, which would be
liked and remembered. Professional designers
are indispensable for this task, which is what
our partner Aleksey Uspenskiy does.

- How do you create an image that will sell
and be in demand by the consumer?

ALEKSEY USPENSKIY:

— Before you start designing any product,
you have to have a clear task from the client.
It is a measure of freedom of expression of
creativity of the artist, but it sometimes lies
a lot of reasons for failure! Self-confidence
in the exclusivity of an invented image, the
inability to accept the new: “I am a child of the
90’s, and I like it!”, the inability to formulate
desired, the intention to follow the existing
successful similarity — these are the main
mistakes of entrepreneurs who come to an
industrial designer. The cure is one — know
the market for your product! Say, be a good
marketer yourself or find one and listen!

Of course, on the legal plane, the maximum
risk lies in the initial formulation of the wish
“We want it like they do”. The designer will
draw, because it is not his area of responsibility
to analyze the legal risks of unfair competition.
However, the rule of “Check the uniqueness
of the created” is always worth observing.

Otherwise, prepare for the courts and
expenses!

- What happens after the design is
approved?

SERGEY GOVOROV:

— When an entrepreneur has approved
a design for a trademark or a logo of his own
company, it is not worth delaying with filing
this image for registration with the Federal
Service for Intellectual Property (Rospatent),
because competitors — famous and not so
famous — may overtake with something
similar.

We accompany customers from the
stage of development of a trademark,
design, invention: we study the subject
matter of applications for registration,
conduct a preliminary assessment of the
protectability of the proposed intellectual
property object.

Then we interact with Rospatent in relation
to the filed application — we conduct the
paperwork during the whole period of the
examination — until the final decision is made.

Finally, we advise on the prospects of
challenging Rospatent’s refusal to register
intellectual property objects before the
Chamber of Patent Disputes or the Intellectual
Rights Court. And in the event of a conflict of
interest between the client and third parties,
we develop written recommendations on
the prospects of the dispute and provide the
necessary procedural legal services.

MGP Center’s specialty in this area
of legal services is its vast experience
and thoroughness in the work with the
involvement of our related associates, if
necessary.
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H 0Bble BbI30Bbl, BO3HYKAIOLLUE B
nocieHIe roibl B HalLem Mupe n
o6LLecTBe, He 0CTAaBNAIOT HEV3MEHHOI
NpaKTUYecKn HU OHY cdepy HaLLIei XU3HN,
1 Poccual He ncknioyenme. Mangemus
KOPOHABUPY(A, Y?KeCToueHMe CAHKLINA,
3KOHOMMYECKOE 1 NOAUTHYECKoe AaBreHMe —
KO BCEM 3TVM U3MEHEHMAM HYXHO
aflanTUpoBaTbCA, U YeM bbiCTpee, Tem NIyLLe,
B NepBylo ouepenb Ans 6usHec-coobLyecTa.
0OpHako HensbexxHoOCTb TpaHchoOpMaL K
BbI3bIBaeT Maccy BONPOCOB He

TONbKO 13-3a eé macwtaba. Kaxpomy
YYaCTHUKY U3MEHEeHUii HeobX0aMMO
HaliT1 NPaBUNbHbIIi 0TBET Ha TO, KaK
nyyLle COXpaHATb 6u3Hec: yrnybnasach B
Y3KYI0 CrieLanu3aumio unm, Hao6opor,
avBepcipuumpya 06nacTi npunoxeHna
3HAHWIl 1 YMeHMNiA.

0 Tom, KaKylo cTpaTeruto ana ce6s
BbIOMpaeT pUANYECKasa KOMNaHKUA
«Pa3ymHoe», Mbl 6eceiyem ¢ eé
BRafenbLiem 1 ocHoatenem Onerom
[JlemueHKo.

«PASYMHOE
OBLLECTBOD:
KOHCANTTUHT
AHTUKPV3NCHDbIX
BO3MOXXHOCTEW

- Kak 0aeHo cywyecmayem eawa Komna-
HUA U KakKas cneyuanusayus 6ei1a npuopu-
memHa npu eé cozoaHuu?

- KomnaHua «Pa3ymHoe o6uwecTBo»
(OO0 «Pa3ymHoe») bbinia co3gaHa ewwé B 2014
rogy. VI3HayanbHO s OpMEHTUPOBASICA HA OKa-
3aHUe puaNYecKX ycnyr n ycnyr B chepe
SKOHOMMYECKOTO N MAaPKETMHIOBOrO KOHCaJI-
TVHTa ANA HaYMHaWWX NpeanpuUHYMaTenei
Ha TeppuTopuy ropoga Kanyru. Hanpasnexuve
370 6b1/10 BbIOPAHO HECyYaHO: MOTPEOHOCTL
B TAaKOM COMPOBOXKAEHWM Y TEX, KTO TOJIbKO
peLunn opraH1M30oBaTb OM3HEC, Ype3BblYANHO
BblCcOKa. A Kanyra — ;MHaMn4YHO pa3BurBalto-
LMIACA PErvoH C 6OJbLIMM NOTEHLMANoM Ans
SKOHOMMYECKOro pocTa.

MocTeneHHO Kpyr MOCTOAHHbIX KIIVIEHTOB
Hallen KOMMaHUM pacwunpanca, n cenyac
Mbl paboTaem npakTnyeckm no Bce Poccun,
yCMeLHo peLlas pasfiMyHble 3agaun opuagm-
YyecKow HanpaBleHHOCTN.

Tenepb Mbl BeiEM CBOIO JeATeNIbHOCTb B
Mockse, CaHkT-lNeTepbypre, Teepu, B Pec-
ny6nuke KpbiM 1 Apyrux permoHax cTpaHbl,
rnomoras pa3BMBaTbCA Kak PermoHasbHbIM,

L]

mnenwos

TaK 1 KPYMHbIM MEXXAYHapPOAHbIM KOMMaHWAM.
BbibpaHHas Hamu mofenb PaboTbl No3-
BOJNAET YCNELWHO peLaTb NoCTaBAeHHbIE
K/ieHTamMuy BOMpPOChI MO UHANBUAYANbHbBIM
LieHam, Npu 3Tom Jo06UBasCb MaKCMManbHOM
3bPeKTMBHOCTU pesynbTaTa.

- Bbl pacwiupsieme 2eozpadgputo ceoezo npu-
cymcmeus, a Ymo Kacaemcs cnekmpa ycaya?

- fl cumTalo, UTO B CKNaAblBaOLWENCA B MO-
cnefHee Bpems HENPOCTOM SKOHOMMYECKOMN
CYTYaLUmn CoBepLIeHHO HeJoNyCTUMO CU-
[eTb cioXa PyKu. 2KU3HeHHO HeobXxoaVMbl
aKTUBHOE pa3BUTUE, MOUCK N BHEAPEHWE B
[lesTeNIbHOCTb KOMMaHWM HOBbIX HamnpaBsne-
HUI, HaBbIKOB, KOMMETEHLU.

M notom, cobCcTBEHHO, CaM BU3HEC — 3TO
CMNiaB MHOTUX aCMeKTOB, B3aMMOCBA3AHHbIX
mexay coboii. [103ToMy, TOMUMO OCHOBHOTO
HanpaBneHnsa AeATeNbHOCTM KOMMAHN, Mbl
cerofiHsl OKa3blBaeM byxrantepcKkume ycnyru,
cocTaBnsiem 6U3Hec-nnaHbl, BeAéM Kaapo-
BOe obecneveHne AeaTenbHOCTU KIMEHTOB,
npuBneKasn 4na 3TOro onbITHbIX U Npodec-
CMOHaSbHBIX CMeLnancToB.

OTaenbHbI MepCcnekTUBHbIN B/10K Hallein
[eATeNIbHOCTU — 3TO OKasaHue ycyr no cep-
TMdMKaLUN 1 JeKNnaprpoBaHMIo TOBapoOB
1 YCIyT, @ TaKXXe BefieHre SKONOrmMyeckoro
KOHcanTuHra. Bcé, uto cBaAzaHo c akonorunen,
Ha CeroAHALWHNN feHb Ype3BblyaliHO BOCTpe-
60BaHo, 1, s gymato, 31a chepa bygeT akTMBHO
pa3BrBaTbCA B GnvKanLwmne rogpl.

Take Mbl aKTUBU3NPOBANNCL Ha MEX-
AYHapoAHOW apeHe, MoMOoras HalvM Knu-
eHTaM pa3peLlaTb SKOHOMUYeCKMe 1 Kop-
nopaTrBHbIE CMOPbl B MHOCTPAHHbIX CyAax,
MUHUMU3UPYA PUCKM BO3MOXKHBIX BbIHECEHUIA
HenpaBOCYAHbIX PELLEHNI CyAamMn U3 Heppy-
YKeCTBEeHHbIX FOCYAapPCTB. ITO CJIOXKHasA pabo-
Ta, TpebyioLan BbICOKUX NPOdECCMOHasbHbIX
KOMMNETEHLWNIA.

Boobuue, Mbl cuntaem, 4To nobon Kprsmnc
OTKpbIBaeT HOBble BO3MOXHOCTM A1A POCTa,
No3ToMy yBepeHbl B HEOOXOAUMOCTM NOCTO-
AHHOIO 1 MJIAHOMEPHOIO Pa3BUTUSA 1 B TOM,
YTO 3TO BO3MOXKHO W CErOAHsA — KakK AfA Ha-
el KOMMNaHUK, Tak 1 ANs HaWKrX KNVEeHTOB
1 NapTHEPOB.
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he new challenges that have arisen in our world and society in recent years leave almost no sphere of our life

unchanged, and Russia is no exception. The coronavirus pandemic, tougher sanctions, economic and political
pressure — all these changes need to be adapted to, and the sooner the better, especially for the business community.
However, the inevitability of transformation raises a lot of questions not only because of its scale, each participant
of changes needs to find the right answer - how best to keep business — going deeper into a narrow specialization, or,
conversely, diversifying areas of application of knowledge and skills.
About what strategy the legal company Smart chooses, we talk to the owner and founder Oleg Demchenko.

THE SMART SOCIETY:
CONSULTING FOR ANTI-CRISIS OPPORTUNITIES

- How long has your company existed,
and what specialization was a priority at its
creation?

- The company Smart Society (LLC Smart)
was founded in 2014. Initially I focused on the
provision of legal services and services in the
field of economic and marketing consulting
for start-up entrepreneurs in the city of
Kaluga. This direction was not chosen by
chance - the need for such support for those
who have just decided to organize a business
is extremely high. Kaluga is a dynamically
developing region with great potential for
economic growth.

Gradually, the circle of our company’s
regular clients has expanded, and now we
work practically all over Russia, successfully
solving various legal tasks.

We now operate in Moscow,
St. Petersburg, Tver, the Republic of Crimea
and other regions of the country, helping

both regional and large international
companies to develop.

The model of work we have chosen allows
us to successfully resolve the issues raised by
customers at individual prices, while achieving
maximum efficiency of the result.

- You are expanding the geography of your
presence, but what about the range of services?

- Ibelieve that in the difficult economic
situation that has developed recently it is
absolutely inadmissible to sit idly by. Active
development, search and introduction of new
directions, skills and competences into the
company’s activity is vital.

And then, in fact, the business itself is
a fusion of many aspects interrelated with
each other. That is why, apart from the main
direction of the company’s activity, today we
render accounting services, prepare business
plans, and provide staffing support for the

clients’ activity by attracting experienced and
professional specialists.

A separate perspective block of our activity
is rendering certification and declaration
of goods and services, as well as ecological
consulting. Everything to do with ecology
today is extremely in demand, and I think this
area will actively develop in the coming years.

We have also stepped up our activities in
the international arena, helping our clients to
resolve economic and corporate disputes in
foreign courts, minimizing the risk of possible
injustice decisions by courts of unfriendly
states. This is difficult work that requires high
professional competence.

Generally, we believe that any crisis opens
new opportunities for growth. That is why
we are sure in the necessity of constant and
systematic development and that this is still
possible today — both for our company and for
our clients and partners.
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AHppen KHs3eB:

«ALBOKAT
SAWWLLAET
TOJIbKO
HYETOBEKA»

Koma Mbl Bblbupaem afiBoKata, To 0THOCUMCA
K laHHOMY BbIOOpY TaK e TLaTeNbHO, Kak

1 K BbIOOpY Neuatuero Bpaya. Beab muccus
3aLLUMTHUKA 3aKJTI0YAETCA B TOM, UTOObI

0Ka3aTb MOMOLLb, OT KOTOPOW MOPOiA 3aBUCUT
JalnbHeilluee cyLiecTBoBaHue. KoHeuHo,

ANA KNNEHTa BCErfia BaXHO, HACKONbKO
ycneLLeH afBoKar, CKONbKo y Hero nobes 1
HaCKOMbKO BbICOK €ro NpodeccmoHaniam.
(OpHako npodeccmoHanu3m — 370 He TONbKO
onpaegaTeNbHblil npuroop. OcHoBaTeNb
Konnernm afBokatoB «KHA3eB 11 MApTHEpbI»
Anppeii lenHapbeBuy KHA3eB yoex aEH:
«(amoe rnaBHoe, UToObl 3aLUNTHUK BEN

6opbby 3a (BOET0 KNMEHTa CTONBKO, CKONbKO
noTpebyeTca, He CAABAACH NPU Heyfaue».
Cnewumanuct BbICOKOTO Knacca fomkeH 06najatb
KpacHopeuneM, 3HaHIeM 3aKOHOAaTeNbCTBa 1
MOABOAHBIX KaMHeli CyaebHOro iena v npu 3Tom
BCEr/ja 0CTaBaTbCA NOPALOUHBIM, UECTHBIM,
TYMaHHbIM U1 0T3bIBYIBbIM YeIOBEKOM.

- AHOpeli leHHaovesu4, KaK adsokam-
cKoli pupme 3asoesamb 8bicOKoe O0ose-
pue Knuenmoa? Kakoli oHa 00/Ha 66ime,
4Ymo6bl 6usHecMeH Mo2 cMesio 0oeepums
eli sedeHue ceaoux den?

- Ha moi1 B3rnsg, Kak 1 B Apyrux otpacnsx,
npexae Bcero CTont obpalyaTb BHUMAHNE Ha
CTabubHOCTb paboTatowlen komnaHun. Ho
Cpa3y Xouy OroBOPUTBLCA: Mbl — HE KOMMaHWs,
a Konneruns agBoKaToB. Y Hac oObeguHeHve
M Kaxkabll sSIBNAETCS uneHomM A[BOKATCKOWN
nanatbl ropoda MocKBbl. DTO HaflaraeT onpe-
nenéuHble obAzaTtenbcTtBa. Mbl Bce chaém
KBanMMKaLNOHHbIN 3K3aMeH. K coxkaneHuto,
Yy Hac B CTpaHe MOXHO 3aHVMMaTbCA opu-
OVNYECKMMU YCIyraMu, Aa)ke He VMes opu-
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Andeckoro obpasoBaHus. /1 oueHb MHOro
bVIpM, KTO HaHMMAET 1 CTYAEHTOB, 1 foaei
6e3 topuanyeckoro obpasoBanHusa. Ona 6us-
HeCMeHOB obpalleHVie K TakuM [OMOPO-
LLIEHHBIM KOPUCTAM MOXET AOPOro 06OMNTUCh.
Mo3Tomy 51 6bl PEKOMEHAOBAN afIBOKATCKME
camoobpa3oBaHus, OPO WM KOJMErnu.
M obpalyaTb BHMMaHME Ha OTKPbITOCTb dup-
Mbl, €€ yNoMMHaHNe B PETUHTE, Hanuymne no-
CTOsIHHOTO oduca. Hy 1 KOHEUHO, MOXKHO CMOT-
PEeTb OT3bIBbl B IHTEPHETE, B3MAHYTb UMEHHO
Ha NpodeccMoHanbHyo AeATENbHOCTD.

- IOpuduyeckas komnaHusa «KHA3ee u
napmuépesl» 3apekomeHOoeasna cebs Kak
HAOEXHbIl napmHép 0nsa yenoz2o0 pada

KpynHbix opaaHu3zayuii. Ymo noomonk-
Hy/10 8ac 3aHAMbCA GusHecom 8 cgepe
npaeoesbix ycsye, co30ame Konneautro? Kak
Hapawjueanu KnueHmckyio 6asy?

— ABOKATCKOWN [eATeNIbHOCTbIO A 3aHU-
Matocb yxe 23 roga. Korga noHaAn, 4to mou
ycnyru BocTpeboBaHbl, 06bearHU BOKPYT
cebsa xopowux nogen n npodpeccmoHanos
BbICOKOrO YpPOBHsA. Bceraa cuvtan, uto mou
COTPYAHVKM [OJKHbI ObITb nyylle MeHs,
nosTomy nogbupan n Noabupar ToNbKO X0-
powux cneunanucTos. Mouemy 6u3Hec — A
HMYero Apyroro He ymelo 1 He yBEpEH, UTo
ApYyroi Kakol-To 6usHec (Bpoae Kynnu-npo-
[aXn) MHe Obl MoAoLWEN. A B OPUANYECKOM
6GU3Hece Tbl KaK UrpatoLwmin TpeHep — Bcerga
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Hafo 6biTb B dopme. M aBTOpuTET TBOW OY-
[eT HernpepeKaemblM, eCin 3apeKkoMeH[o-
Ban cebsA Ha NepBoHavYanbHOM 3Tane.
KnueHTckyto 6a3y nocTeneHHO yBennuu-
BaJIv, I HeJb3A CKa3aTb, UTO TOJIbKO KPYrHble
opraHmM3auumM K Ham obpalatoTca. Haobo-
POT, Mbl COCPeOTOUEHbI Ha CpefHeM Knacce
MockBbl 1 MocKoBCKOW obnact. ITo Bna-
JenbLbl CPEAHVX 1 KPYMHbIX NpeanpuaTun,
nHAMBMAyanbHole npeanpuHumatenun. Cen-
Yyac K Ham obpalLaeTcs MHOro MoJIoAbIX 613-
HecmeHoB 13 chepbl [T-TexHonornin. OHK He-
KpYMHble Mo KOMMYecTBy KadpoB, HO NMOPON
OOVH TaKoW MpeanpvHMMaTeNlb OfHOBpe-
MeHHO ynpasnaeT 20 JOXOAHbIMY CalTaMU.

- KomnaHus yxe useecmHa 60 mHo2ux
cydax u 3apabomana cebe ums. Bol Haxo-
dumecb 8 mon-100 nyqwux opuouUYecKux
KOMnaHuli cmpaHsl, KaK eam 3mo yoa-
nocs? B 4ém cekpem ycnexa?

— CeKpeT ycrnexa B ofHOM — pabotatb, He
0OMaHbIBaA KIIMEHTOB, OKa3blBaTb MM TOJbKO
KauyecTBeHHble yctyrn. o 6onbluomy Ccuéty
lopuanYecknin 6rsHec, B OTIMUME OT MHO-
rx Opyrux, HU4eM He puckyet. Het npowus-
BOACTBEHHbIX MOMELLEHWIN, HEABVKMOCTN B
ynpasJieHny, Kaknx-To 3arnacos Toeapa. [osto-
My €OVHCTBEHHOE, YemM Mbl pUCKyeM — 3TO
cBoel penyTauyven. [laxe oguH o6MaHyTbIiA 1
MI0X0 OOCITYXKEHHDI KIIMEHT MOXET MOBNATbL
Ha TBOIO MOMYNAPHOCTb U BOCTPE6OBaHHOCTb.
Hawwe rnaBHoe npasuno — pabotaTb B NOMHY0
moub. MpegynpexaaTtb KMeHTa O BO3MOX-
HbIX PUCKax 1 He BCerga Tex pesysbratax, Ko-
Topble oXmpaloTcA. Kcraty, agBokatckas fes-
TeNIbHOCTb OrPaHNUMBAETCA TaK Ha3blBaeMbIM
KOAEKCOM 3TUKM, afABOKaTCKasA Mmanata CTporo
HaKa3blBaeT 3a Kakne-nmbo npaBoHapyLLUeHUs
B OTHOLUEHUAX C KNMEHTaMU.

A ecnu roBopuTb MPO PenTVHIK, 3TO AO-
BOMIbHO Cepbé3Hoe MeponpuATne. Korga
nofaéllb Ha yyacTvie B TakuX PerTuHrax, Kak
«[paBo.py» nnn «KoMmmepcaHT.py», TO OLEHKY
AenaloT He XXyPHaNnCTbI, a Lienas nneaga Hayu-
HbIX JeATeNei: v €N Tbl «<He OYeHb», Toraa Tyaa
He nonagéLwb. MoryT Ha TBOIO N3BECTHOCTb MO-
BNVATb, KOHEYHO, Kakune-To PR-meponpuatus,
HO He3HauuTenbHo. TofbKo Aena agBoKaTa co-
30al0T eMy UMUK 11 penyTaLuio.

- AHOpeli l[eHHaObesuY, a 3a KaKue 0esia 8bl
u/lu 8awiu KoJjieau He 803bMémecob HUKo20a?

- Takmx gen npaktuyeckn HeT. Hawwn ag-
BOKaTbl He paboTaloT C TemMr I0PULNYECKAMA
npobnemamu, KOTopble HEe3aKOHHbl B TOM
WK VHOM MposBneHun. Jaxe ecnu geno 3a-
BEAOMO BbIUFPbILLHOE 1 CYNUT NpUbbIIb, HO
COAEPXNT MOLLIEHHMYECKUe [eNCTBUA — Cpa-
3y «HeT». A B LieJIoM lopuamnyeckas 3almra —
3TO TO, YTO NMOAPa3yMeBaeT Halla creyuanb-
HOCTb, @ CJIOXKHbIE ieNna U MPOCTbIE, K KAaKOM
chepe OHM OTHOCATCA — HeBaXkHO. AfBoKaT
3alKLaeT B MepBylo ouyepedb YenoBeka, a
He NPeCTyMNHVKa U KaKOro-TO KOHKPETHOTrO
6r3HecMeHa. / pelicTBMA agBOKaTta CpaBHU-
Mbl C ENCTBMAMYM Bpaya CKOPOW MOMOLLM, OH

He MOXeT OTKa3aTb B MOMOLLU KaKoMy-11n6o
noctpagasluiemy. OKasbiBaTb 3alUTy Hafo
no6omy. laxe nofam, 06BMHAEMbIM B CaMbIX
TAXKKUX NPECTYNIeHnAX, roCy[apcTBo npeay-
CMOTPESIO NPaBO Ha afBoOKaTa.

KoHeuHo, Kak 1 B Nltloboli cneymnanbHOCTH,
ObIBaET, UTO KOHKPETHbIV afBOKAT HEe MOAX0-
OUT nop onpefenéHHoro KnneHrta. Ho cuna
dUPMbI B TOM, UTOObI CYMETb KaxkgoMmy Nogo-
OpaTb TOro 3alMTHKKA, KOTOPbIA CMOXET
oTBeYaTb BCem TpeboBaHMAM KnneHTa. Mbl
MOXeM fAena nepepasatb apyr apyry. Koraa
KPYMHbI NPOEeKT, MOryT paboTaTb O4HOBpe-
MEHHO HECKOJIbKO NPaBO3alLNTHIKOB.

- Akak 8 eaweli pupme 06cmosam dena c
Kadpamu? Y eac opucmel umeiom cneyua-
Jlusayuu no HanpaeneHusam 6usHeca?

— Y Hac ecTb genapTameHT 3aluTbl 6u3-
Heca, B KOTOPOM TpY afiBOKaTa 3aHMMaloTCA
TOMbKO YrofoBHbIM MNpaBoM. KpuvmuHanu-
CTbl B OCHOBHOM PaboTaloT Mo YrofioBHbIM
JenaM 3SKOHOMMYECKOW HampaBneHHOCTH.
AZBOKaTbl, KOTOpble CMEeLNann3npyoTcsa Ha
rpaxzaHcKo-npaBoBon cdepe, obCnyKnBa-
10T dur3myeckunx nuL (HacneacTBo, pacTopxe-
Huie 6paKa, onpeaeneHre MecTa X1UTeNbCTBa,
unoteka u T. A.). Ectb otaenbHble cneyua-
NNCTbI, paboTatolyme HernocpefcTBEHHO C
npob6nemamun 61sHeca 1 Mo KOpnopaTUBHO-
My npaBy. OgHaKo celnyac cyllecTByeT Takas
TeHOEeHUWs, Korga cemelHoe VMyLLeCTBeH-
Hoe [ieno nepekBanuduuupyetca B pasgen
6U3Heca, CoefUHAETCA MHOTO HarpaBieHnA.
PaboTatoT Hai HUM HECKOMbKO aiBOKATOB.

A 4TO KacaeTca KafpOoBOro HaMoHeHWs, TyT
0co0bIx Npobrniem He BrKy. [InA Hawlen Kommna-
HUM NEPBUYHBI YeNoBeYeCKMe KadyecTsa: Mno-
PALOYHOCTb, YECTHOCTb, YENOBEYHOCTb. U yke
NoTOM — lopUANYECKas rPaMOTHOCTb, CMEKa-
NNCTOCTb, NpodeccnoHanvam. Ha camom pene
OUYEHb MHOTFO XOPOLUMX IOPUCTOB, HO MJIOXUX
nogei. 1 6bl He xoTen 1x BUAETb psaoMm. K ot-
60py MOJoAbIX KagpoB Mbl MOAXOAMM OYeHb
cepbésHo. B ommume ot apyrux cneumanbHo-
CTeln, MOXeM BblbMpaTb 113 OrPOMHOrO Konye-
CTBa MOJIObIX CMELNANMNCTOB, CaMblIX NyYLLIKIX.

- Kakum ebl suoume OoaneHeliuwee pas-
eumue komnaHuu? Kakue 3a0a4u ebl 661
Haseanu npuopumemHoimu?

- OueHb Ba)KHO He OTCTaBaTb OT BCeX
HOY-Xay, ObITb KOHKYPEHTOCNOCOOHON Ppup-
MOW B YCNoBMAX pblHKa. Cevac akTUBHO
pasBuBaeTca cdepa MHTEpPHeTa, dNeKTPo-
HUKW. W Mbl cTapaeMcs pa3BrBaTbCA B HOBbIX
HanpasneHusax, NbiTaemca ObICTPO pearvpo-
BaTb Ha Kakue-To m3meHeHua. Cam 6u3Hec
6bICTPO MeHAETCH, NOABNAETCA MHOMO HOBO-
BBEAEHUI. A TaK Kak Mbl ABNAEMCS 06CIYXU-
BalOLLMM MEPCOHANOM B 3TOM «[eNCTBUMY, TO
NPUXOANTCA MOCTOAHHO MOBbIWATb CBOU
3HaHWA. BaXXHO He MOTepATb Ty [OJTI0 PbIHKA,
KoTopylo Umeem cerofHsa. Ctapaemca npo-
TankvBaTb MONOABIX: CeNYaC MHOTO TaKuMX
IOPUCTOB  BbIMYCKaeTCa, MO3TOMY CyuMTalo
Halwen onpeaenéHHoN MUCCMen — aaTb UM
«MYTEBKY B XU3Hb».

becegoBana Onbra Cnuuka
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Andrey Knyazev:

"A LAWYER
PROTECTS
ONLY A
PERSON"

hen we choose a lawyer, we

treat this choice as carefully as
the choice of an individual physician.
After all, the mission of any lawyer
is to provide assistance, on which
the future life sometimes depends.
Of course, it is always important for
a client how successful a lawyer is,
how many victories he or she has and
how high their professionalism is.
However, professionalism is not only an
acquittal. The founder of the Knyazev
and Partners Bar Association, Andrey
Knyazey, is convinced: “The most
important thing is that lawyers fight for
their clients as long as it takes, without
giving up in case of failure.” A high-
class specialist must have eloquence,
knowledge of the law and the pitfalls of
alegal case and at the same time always
remain a decent, honest, humane and
responsive person.

- Mr. Knyazev, how can a law firm gain
high trust of clients? What should be done to
convince a businessman to entrust you their
affairs?

- In my opinion, as in other industries,
first of all it is worth paying attention to
the stability of a company. But I want to
make a reservation right away: we are not
a company, but a bar association. We have
an association and everyone is a member of
the Moscow City Bar. This imposes certain
obligations. We all take the qualifying exam.
Unfortunately, in our country it is possible to
engage in legal services without even having
a legal education. And there are a lot of
firms who employ both students and people
without legal education. For businessmen,
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it can be costly to turn to these homebrew
lawyers. Therefore, I would recommend
bureaus or boards of lawyers. Also, it is
recommended to pay attention to the
openness of the company, its mention in the
rating, the presence of a permanent office.
And of course, you can look at reviews on the
Internet, take a look exactly at professional
activities.

- Knyazev & Partners Law Firm has
established itself as a reliable partner for
a number of large organizations. What
prompted you to do business in the field of
legal services, to create a bar association?
How did you gain your client base?

- I have been engaged in law activity for

23 years. When I realized that my services
were in demand, I united good people
and high-level professionals around me.
I always believed that my employees should
be better than me, so I selected and select
only good specialists. Why business - I can't
do anything else and am not sure that some
other business (like buying and selling)
would suit me. And in the legal business, you
are like a playing coach - you always have
to be in shape. And your authority will be
indisputable if you have established yourself
at the initial stage.

The client base was gradually increased,
and we cannot say that only large
organizations turn to us. On the contrary, we
are focused on the middle class of Moscow
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and the Moscow region. These are owners
of medium and large enterprises, individual
entrepreneurs. Now we are approached by
many young businessmen from the field of
IT-technologies. They are not large in terms
of the number of personnel, but sometimes
one such entrepreneur manages 20 profitable
sites simultaneously.

- The company is already well known in
many courts and has made a name for itself.
You are in the top 100 best law firms in the
country, how did you manage it? What is
the secret of success?

— The secret of success is in one thing - to
work without deceiving clients, to provide
them with only quality services. By and large,
the legal business, unlike many others, does
not risk anything. There are no production
facilities, no real estate in management, no
stocks of goods. Therefore, the only thing
we risk is our reputation. Even one cheated
and poorly served client can affect your
popularity and relevance. Our main rule is
to work at full capacity. We warn the client
about the possible risks and the results that

are not always expected. By the way, advocacy
is limited by the so-called code of ethics, the
chamber of lawyers punishes severely for any
offenses in relations with clients.

And if we talk about ratings, this is a
pretty serious case. When you apply for
participation in ratings such as Pravo.ru
or Kommersant.ru, then the assessment
is made not by journalists, but by a whole
galaxy of scientists: and if you are not very
good, then you will not get there. Certainly,
some PR-events can influence your fame,
but insignificantly. Only the lawyer’s deeds
create their image and reputation.

- Mr. Knyazev, and what cases will you or
your colleagues never take on?

— There are practically no such cases.
Our lawyers do not work with those legal
problems that are illegal in one form or
another. Even if the case is deliberately
winning and promises profit, but contains
fraudulent actions - we say “no”’. But in
general, legal protection is what our specialty
implies, and it does not matter whether they
are complex or simple, what area they belong

to. A lawyer primarily protects a person, not
a criminal or any particular businessman.
And the actions of lawyers are comparable to
those of an ambulance doctor, they cannot
refuse to help any victim. Anyone should
be protected. The state provides the right to
have a lawyer even to people accused of the
most serious crimes.

Of course, as in any specialty, it happens
that a particular lawyer is not suitable for a
particular client. But the firm’s strength lies
in the ability to select the right defender
for everyone who can meet all the client’s
requirements. We can transfer things to
each other. When a project is large, several
lawyers can work at the same time.

- How is your company doing with
personnel? Do you have lawyers specializing
in different business areas?

— We have a business defense department
with three lawyers dealing only with
criminal law. Forensic specialists mainly
work on economic criminal cases. Lawyers
who specialize in the civil law field
serve individuals (inheritance, divorce,
determination of residence, mortgage, etc.).
There are individual specialists working
directly with business and corporate law
issues. However, now there is such a tendency
when the family property case is re-qualified
into a business section, many areas are
connected. Several lawyers are working on it.

As for staffing, I don’t see any particular
problems. For our company, human qualities
are primary: decency, honesty, humanity.
And only then - legal literacy, ingenuity,
professionalism. In fact, there are a lot of
good lawyers, but bad people. I would not
like to see them nearby. We approach the
selection of young personnel very seriously.
Unlike other specialties, we can choose from
a huge number of young specialists, we take
the best.

- What do you see the further development
of the company? What tasks would you call
priority?

- It is very important to keep up with
all the know-how, to be a competitive
company in the market conditions. The
sphere of the Internet and electronics
is actively developing now. And we are
trying to develop in new directions, trying
to quickly respond to any changes. The
business itself is changing rapidly, there
are many innovations. And since we are
service personnel in this “action”, we have
to constantly improve our knowledge. It is
important not to lose the market share that
we have today. We try to push young people:
now many such lawyers are graduating,
therefore I consider it our definite mission -
to give them a “start in life”

Interviewed by
Olga Spichka
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C 10BO «6aHKPOTCTBO» B OYKBaNbHOM
nepeBoze € NaTbIHM 03HaYaeT «CI0MaHHasA
kambs». (TpaHHo, He npaega n? Ho feno B Tom,
uT0 «GaHKOM» NepPBOHAYANBHO MeHOBaNacb
CKamb, Ha KOTOPOIA MEHANbI 1 POCTOBLLMKN Ha
PbIHKaX MEHANM MOHETbI 1 0OOPMAANN CAENKM.
Ecnu Bnapeneu «6aHKa» pa3opanca, oH 06a3aH
6bIn My6ANYHO CNOMATB CBOIO CKaMb.

B [ipeBHeii [peuun B C1yuae HeCnocobHoCTH
0TLa CeMeiiCTBA PacnNATUTLCA MO OAraM

€ro XeHa, ieTIN 1 MpUCyra nonajanm
pabCTBO 10 NONHOI KOMMEHCALMI UX TPYAOM
yObITKOB KpeauTopa. lTpaBzaa, CpoK AOAT0BOMO
pabCTBa orpaHNuMBanca NATbIO rogami,

a pabam rapaHTupoBanacb Gpuanyeckas
HEeNpUKOCHOBEHHOCTb. A BOT B CAMOM NepPBOM
WCTOUHIKe ApeBHEPUMCKOrO NpaBa, 3akoHax
XII Tabnuu (451 rop Ao H. 3.), 6bIN0 NponMcaHo
NpaBo KpeAnTopa paspydbuTb HECOCTOATENBHOMO
AOMKHUMKA Ha yacTu!

0nHaKo B KNaccuyecknii nepuog pumckoro
npasa (I B. 10 H. 3. — Il B. H. 3.) HaKa3aHue
AOMKHMKA CTasno BTOPUYHBIM N0 OTHOLLEHUH
K B3bICKaHMWH0 €ro UMyLLecTBa. MoABUAMCH
MpaBina ero U3bATUA U NOPAZOK peanu3aumim ¢
ayKLMOHA B NOMb3y KpeanTopoB.

B cpenHeBekoBoil EBpone, nepensBiueil
0CHOBbI NpaBa y Puma, npoueaypa 6aHKpoTCTBa
NpUMeHANACb TONbKO K KymnLam 1 yrpo3bl Ana
WX XKN3HU Y2Ke He Hecna.

Ho Ha Boctoke flca YnHrncxaHa npurosapuana
TPUKABI HE CYMEBLLIET0 PacnnaTUTbCA
LOMKHMKA K CMepTHOIA Ka3Hu.

Y Hac nepBbIM NPo06Pa3oM «3aKoHa 0
baHkpotcTBe» cTana Pycckas Mpaega (X1 Bek),
COZlep>KaBLLasA NpaBuia NPOAAXM B ONTOBOE
pabCTBO BUHOBHOTO OMKHMKA. [TpK 3TOM 0Ha
npeanonarana pecTpykTypu3aLi fora B
Cyuae HeBMHOBHOrO 6aHKpoTcTBa!

B AHrnum k 1705 ropy BnepBble B Mupe 61
MPUHAT 3aKOH, M0 KOTOPOMY J06POCOBECTHBII
6aHKpOT, COAECTBYIOLLMIA BOSMELLEHMIO
YObITKOB KpeANTOPOB, MOT PacCUnTHIBATb Ha
MPOLLEHMe HeBbINIAUeHHDIX JO0B.

KoteuHo, 6aHkpoTam XXI Beka cTout
Pafi0BaTbCA, UTO OHY XKMBYT He B NPaBOBOM
none Annua KnaBaua unu Bennkoro xaa!
0nHako 6aHKPOTCTBO U B HALUW JIHN OCTaETCA
MPOLECCOM COXKHbIM, XNOMOTHBIM U KpaiiHe
HenpuATHbIM. Bnpouem, 370 BneyatneHue
MOTYT CUNbHO CMATYUTD NPOABUHYTbIE
topucTbl. C 0AHUM 13 TaKNX MPOYECCHOHANOB,
YNpaBNALLAM NAaPTHEPOM NPOEKTHOI
komnanun «CohoHoB, PomaHbKo 11 napTHEPbI»
Unbéit CodoHoBbIM Mbl NobecefoBanM.
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Unbs CooHos,
ynpaensirouwuli
napmuep,
apbumpaxHpilii
ynpasnsirouwuli

«CO®OHOB, POMAHBKO
N NAPTHEPDI»:

«OT TYHWNX FOPUANYHECKNX
OUPM B PETIOHE —

KAYHWWM B CTPAHEM

- Unba KOpvesuy, MK «Co¢goHos, Po-
MaHbKo u napmHépei» yxe 18 nem pabo-
maem no cneyuanusayuu «6aHkpomcmeo
u yeonoeHas sawyuma 6usHeca». To ecmo
paspabameieame O0aHHoe HanpasseHue
8bl Ha4anu 6yKeasbHO ¢ 803HUKHOBEHUS
membl 8 pocculickom npasoeom nosne?
Pacckaxxume ucmopuio KoMnasuu.

- KomnaHua co3gaBanacb MapTHEpammu
B 2002 ropy AnA pelleHna y3Koro Kpyra Bo-
NpPOCOB. 3TO 6bINY MHBECTULMOHHbIE MPOEK-
Tbl, B TOM U/CIe CBA3aHHblE C 6aHKPOTCTBOM.
Oupma 3awmwiana MHTepecbl MHBECTOPOB,
CKyMaBLUMX Ha GAaHKPOTHbIX TOprax 3aBofbl
1 3emeNibHble YYacTKK, 4Tobbl Ha 1x 6ase co-
3[aBaTb HOBble 6U3HeckI. [prxoannock ctan-
KUBATbCA 1 C peifiepamu, UCMosb30BaBLLUMM
3aKOH 0 GaHKPOTCTBE B CBOVMX LiENAX.

Ha npotsxeHun 2002-2015 rogos ¢purpma
AMHAMMUYHO pa3BuMBanach, obpactas JOMOHN-
TeNbHbIMK NpakTUKamun. K chepam eé komne-
TeHUMM [O6GABUINCH YCNYrA MO YrofioBHOW
3awute, GR, cynebHo-apbuTpaxHasa NpakTrKa.

Ynpasndawowmm NapTHEPOM KOMMAHUN A
ctan B 2015 rogy. C Toro MomeHTa 6b1710 npu-
HATO pelleHne BBeCTW Y3Kyl creuuanvsa-
umio B pabote. Dupma cTana npeaocTaBnATb
YCIYrn UICKIOUUTESNIbHO B ABYX 06M1aCTAX: 3TO
6aHKPOTCTBO M YronoBHas 3awuTta B chepe
3KOHOMMKU. MacwTab n rnybuHa paboTbl B
Ka)KOOM M3 HanpasfieHU/i MO3BONWAM CO-
3[aTb A1 KNMEHTOB YHVKANbHbIN MPOAYKT.

Mbl — ogHa 13 HeMHorMX PGUPM, peLuato-
LyX nopobHble BOMPOChbI KOMMIEKCHO: ecin
KJIMEHTY HeO6XOAMMO NMKBMAMPOBATb KOMMa-
HIIIO C JoNramu, CTpaxyem BraaenbLeB 6r3He-
Ca 1 NepBbIX N1L, OT YObITKOB, Cy6cUanapHoI
1 YrONOBHOW OTBETCTBEHHOCTY. Halum opucTbl
[AloT BHATHbIE MPeACTaBleHns O prcKax 1 6es-

OMacHOCTY Ha NPEACTOALLMIA NPOEKT KaxaoMy
KnueHTy. W BCé npy nepBoKiaccHOM cepsuice!
B 3Tom - Halle rnaBHOe OTinyKvie: COBMeLLATb
rny6yHY SKCNepTr3bl 1 6e3ynpeyHbIi CepBUC C
[OCTYMHBIMM LieHaMVI, YTO Masio KTO MOXKeT Ha
POCCUIACKOM PbIHKE I0PUANYECKIIX YCITYT.

- lOpuoduyeckue ycnyau — ompacns, 20e
npakmu4decku 100% ycnexa 3asucum om
Keanugpukayuu compyoHukos. B eawel
MK pabomaem evicokonpogeccuoHasne-
Has KomaHoda. Paccka)xume o Heli.

- Haw KonnektrB coCToWUT U3 niogen,
KOMMETEHLMA KaXKAoro 13 KOTOpbIX MpoBe-
peHa BpeMeHeM 1 npoekTamu. OfHa 13 Kito-
yeBbIX 3a4a4 Ntobon pragnueckon Grupmbl —
MMeTb WTaT He MPOCTO KAaCCHbIX cneuu-
aNNCTOB, HO COTPYAHWKOB C MPaBUIbHOW
MOTUBaLMel, Tex, KTo He OygeT npopasaTtb
CeKpeTbl KIMEeHTOB OMMOHEHTaM 1 cTapaTb-
CA TONbKO paay AeHer. 3TO ClIoXHas 3agava.
Mbl Hayunnucb oT6UpaTh B Hally PacTyLlyO
dupmy niofelt, AnA KOTOPbIX AeHbrM — He
camoe rnaBHoe. [1ns 3Toro Ucnosnb3yem oco-
6yto TexHONoruo Hama. E€ mbl npuobpenu
Yy KPYMHOW MeXAYHapOAHOW KoMMnaHuu,
cneumanusmpyolleiica B obnacti Halima.
Bnaropgaps 3ToMy Mbl CMOMIN 3aKpbiTb Ca-
MblIli 6051IbHON BOMPOC: «Kak HaxoauTb Npo-
deccrmoHanoB ¢ xopollen MoTMBaumen?»

- Kmo eawu knuenmei? Y us kakux oHu
peauoHos?

— B ocHoBHOM 13 MockoBckoro. Ha npota-
YKeHVM MHOTVX NeT Y Hac cGopMUpPOBanNnChb
JoBepuTenbHble MOCTOAHHblIE OTHOLUEHUA
C HeCKONbKUMW KPYMHbIMU XONAWHIaMu: B
CTPOUTENbCTBE, aNIKOrONbHON, TypUCTUYe-
CKOW, peKNaMHOWN UHOYCTPUAX U T. 4.



- Bawwu knueHme! yyacmeyiom e npo-
yecce 6aHKpomcmea coO CMOPOHbI KaAK
00/KHUKO8, makK u Kpedumopos. Ymo el
2apaHmupyeme UM 8 Ka)«0oM U3 3mux
cnyyaee? Ymo 0aém KomnaHuu makoli
pasHocmMopoHHull 832710 HA cumyayuio?

- Ecnm mbl paboTaem Ha AOMKHMKOB (OCHOB-
HOW 0OBEM HaLLMX 3aKa30B), TO rapaHTpyeM,
npexpge Bcero, 6e30MacHOCTb ANIA  MeHe-
IPKMEHTa KOMMNaHWI. Y Hac He 6bino cnyyaes
NpuBNeYeHrsa K CybcuanapHO OTBETCTBEH-
HOCTU NGO B3bICKaHUA YObITKOB B OTHOLLE-
HUW HaLWVIX KIIMEHTOB 3a Bce 18 neT paboTbl.

Ecnn paboTtaem Ha KpeAUTOPOB, Mbl HaLle-
NeHbl Ha NonyyeHve fosra c AoKHMKa. Cpa-
3y npepynpexaaem, C Kakol BePOATHOCTbIO
cymeeM MPUNTY K Lienu, 1 oTKasblBaemca OT
NpoekKTa, ecv He BUAVIM NepCreKTUBbI.

A B LlefIoM — [JOCKOHaslbHOe 3HaHue Bcex
TOHKOCTeN BefjleHna npouecca 6aHKPOTCTBa
C 06enx CTOPOH AAET HaM BbICLUYIO CTENeHb
KOMreTeHLUY B JaHHOM BoMnpoce.

- Cywjecmeyem noHamue «cmpameaus
6ankpomcmea». Bbl moxkeme paspabo-
mame makoeyio 07151 KiueHma c Hyna?

— DTO 3aBMCUT OT TOro, paboTaem Mbl OT
nvua JOMKHMKa unu Kpegutopa. Ecan ot
[OJMKHMKA, CTpaTernsa 3ak/ilo4yaeTca B TOM,
YTOObl MaKCMMarbHO «3aUMCTUTb» Byxran-
Teputo: BBECTU Cpa3y YMNpOLEHHYI0 npoLe-
aypy 6aHKpOTCTBa M 6bICTPO NMKBUAUPO-
BaTb KOMMaHWIo (ONTUMasbHO — B Npefesnax
ropa). CTaBKa [ienaeTcAa Ha KayecTBO Mpo-
PaboTKM PUCKOB U CKOPOCTb: B MONOBMHE
C/lyyaeB Kpegutopbl MPOCTO He ycneBaroT
cpearnpoBatb.

- Ecmb nu y eac cmamucmuka: Kakou
npoyeHm Oesn eawia KOMNAHUSA OKAHYU8a-
em c 8bluzpoluieM 011 KnueHma?

- B cutyauun, korga pabotaem Ha JOSIX-
HUKOB, Mbl B 100% cnydyaeB pobusaemcs
NVKBUZALMM KOMMaHUM 6e3 npobnem ana
eé BnafesnbLeB B BuAae CcybcMaMapHON OT-
BETCTBEHHOCTY M YObITKOB.

Ecnn pabotaem OT nuua Kpeautopos: B
80% cnyyaeB pobuBaeMcs HaMeUeHHbIX
Lieneii No B3bICKaHWIO JoJira Yepes 6aHKpOT-
CTBO TEéM WS HbIM O6pPa3oM.

- Celiyac 8cé 6onbwyo akmyanbHocmo
npuobpemaem mema cy6cudouapHoli om-
semcmeeHHocmu. Pabomaeme nu 8ol ¢
makumu cay4yaamu?

- Yenyry no 3awute ot cybcupmapHom
OTBETCTBEHHOCTM Mbl OKa3blBaeM B paMKax
Hallero HanpasnieHusa. DTO BCerga OYeHb
TPY#OEMKME npoLecchl, 34ecb He ObiBaeT
NPOCTbIX TEM.

- Bel cvumaeme, ymo 2pamomuas 3a-
wuma e cyoe - He 8blu2paHHbIli cyoe6GHbIl
cnop, a omcymcmeaue nodaHHO20 K/UeH-
my ucka. U ecé xe eawum lopucmam nepu-
oduyecKu npuxooumca 3awuwjame Kiau-
eHmoe e cyde. Hackoneko ycnewHo?

KpucmuHa
Bbamseea,
napmeep,
adseokam

no y20A06HbIM
denam

AN\

- Mbl pelaem nocTaBfieHHblE 3afayn B
OCHOBHOI Macce cnyvaeB. [lpobnema Mo-
XKET COCTOATb B TOM, UTO K/VEHT MPUXOANT
C/IMWIKOM MO3AHO, Korda Bce npefbiaylyne
Cyfbl y)Ke MpourpaHbl U CPOKW YNyLLEHBbI.
Ho Ham npuxogutca 6paTtbca 3a paboTy v B
TaKyX Cnydyasx — No npocbbe AOBEePEHHbIX
KIINEHTOB.

- bbieaem, 6usHecmeH He xo4yem uomu
Ha 6aHKpomcmeo, emy Npocmo HYXHa
omcpoyka no 0onzam. B smom cnyuae eol
nomoxeme?

- [la, Mbl MOMOraem JOroBOpuTbCS C Kpe-
anTopamn 1 PecTpyKTypupoBaTb LOJrN.
JIN6O KNAMEHT NPOCUT HAC MPOCTO 3aTAHYTb
oTAenbHble Cyfbl C KPeAUTOpamu, YTo Mbl 1
fenaem, nobrBasCb OTCPOUKM Ha rof u 6o-
nee no peLIeHnsaM CyoB.

- B denax o 6aHkpomcmee eonpoc onsa-
mel ycnye opucmos npuobpemaem ocobbie
Kpacku, 8edb, Ka3anocb 6bl, KAKO20 20HOPA-
pamoXkHo xo0ame om 6aHkpoma? Kakoti no-
JIlUMUKu 8bl 30ecb npudepxusaemecs?

- B Bonpocax onnatbl npupepxrBaem-
cA npegenbHO rMOKoOW NonUTUKKA. Mbl no-
HUMaeM, KJIMEHT He Bcerga B COCTOSHMWM
onnatTUTb HalKW YCayru, v npegnaraem
anbTepHaTtmBbl. [lpnHMMaem B CYéT onna-
Tbl NIMKBUAHYI [OeOUTOPCKYI0 3af0/mKeH-
HOCTb, Mepensaty Mo Hanoram, KoTopble
B3blCKMBaeM B XoAe 6aHKPOTCTBA, U MHble
NKBYAHbIE akTWBbL. [pu paboTte oT nuua
KpeaMTOpOB Hall rMaBHbIA npuHumn: «HeT
pe3ynbTaTta — HeT onnaTbi».

- Cnodayu Knaccuyeckoli numepamypbi
Mbl NpUBbLIKAU, YMo memy 6aHKpomcmeaa
OKpy»<alom poKosble cmpacmu, K020d «Ha
KOHY )KU3Hb U cMepmb». A mak siu 3mo celi-
yac? [lodennumece cambimMmu ApKUMU C/1y4a-
AMu u3 eaweli npaKmuku.

— CerogHsa 6aHKpOTCTBO — Gorblue py-
TUHHaA OymaxkHas paboTa, U CTpacTM 34echb
peaKko roe KUnAT. B oCHOBHOM 3TO KpyrHble
npoekTbl (Bpoge 6aHKpOTCTBaA rpafoobpasy-
IoLLero 3aBofa) NMMbo couranbHO 3HauVMble
NpoeKTbl (Hanpumep, 6aHKPOTCTBO 3aCTPOi-
wuKka). B obounx cnyyasx ocobble Kpacku
npouenype Ao06aBnAOT NPOCTble NoAn, Mo
3aKOHY MoOryL/e y4acTBOBaTb B Cyfax U Co-
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6paHuax KpeanTopos.  3gecb fencrautenb-
HO KUMNAT HernogaesNbHble cTpacTy!

Camblln ApKUIA ciydaln y Hac 6bin cBA3aH
c 6GaHKpoTcTBOM HedTenepepabaTbiBaio-
wero 3aBoja B PoctoBckon obnactu. Korga
Mbl Mprexan NPYHUMATb AOKYMEHTbI, Hac
baKTUYeCcKy B3ANM B 3aN0XKHUKN Pa3bAPEH-
Hble pPabOTHWKKM, KOTOpPbIM MpeanpuATre
3ajo/mkano 3aprnaty 3a nonroga. Jliogu
ZAyManu, Mbl NPULLAKY, YTOObI TallHO NPOAaThb
OCTaTKM MMyLlLecTBa 3aBofa. [axe Bbi3oB
NonMLMN He MOMOT: MoNuUenckre, yBuaes
BO306Y>KAEHHYIO TONMY, CO C/IOBaMu «pa3du-
panTecb camu» npocTo yexanu... C orpom-
HbIM TPYZOM YAanocb OOBACHUTb, KTO Mbl
TaKkue 1 4nis yero npubbLIn.

BaneHmuH
PomaHbko,
napmuép

- lMMpoekmHas komnaHus «CogoHos, Po-
MAHbKO U NApMHEPbLI» AKMUBHO compyo-
Hu4Yyaem ¢ Opyaumu lopududecKumu, a
mak>ke 6yxaanmepcKkumu u ayoumopckKu-
Mu KomnaHuamu. B yém evizooa?

— Mbl 3aKpbIBaeM Ans HYX 3adauu, KoTopble
OHVI CBOVMM CUNIAMV HE MOTYT PELLUTb. ITO Ka-
CaeTCcA BCEro, UTo CBA3aHO € 6aHKPOTCTBOM. VX
KJIMEeHTbl HepeaKO NHTepecyTCA NoJo6HbIMU
yCIyramu, 4ns Yyero 1 npuBeKaroT Hac.

A Korga Ham TpebyeTca nomoLLb B 06nacTu
ayawTta, Oyxrantepckux unuv yskonpodunb-
HbIX OPUANYECKNX YCNYr Mbl MpPUBIEKaem
MapTHEPOB. TO B3aMMOBbIFOAHbBI OOMEH.

- B c8A3u c 04epeOHbIM SKOHOMUYECKUM
Kpusucom pabomesl y eac yxe npu6asu-
noce? Unu ocHoeHas 8o/IHA KueHmMos
ewé enepeou?

- Pabotbl NprbaBunock, Ho, AENCTBUTENBHO,
OCHOBHasA Harpy3ka eLé nnaHupyertcs. ¥ MHO-
X KOMMaHWI pe3epBbl U OTCPOYUKU MO Kpeau-
TaM WCTEKYT B YETBEPTOM KBapTase, no3Tomy
OCHOBHas BOJIHa GaHKPOTCTB eLLE NpefCcTounT.

- Kakoebl nnaHel komnaHuu - 6nu-
Xalwue u Ha nepcnekmuey?

- bavxanwun nnaH — BOMTM B CMUCOK
nyywmnx topuandecknx ¢rpm B obnactu
6aHKpoTCcTBa B MOCKOBCKOM perunoHe. MNep-
CneKTVBa — CTaTb NYYLIMMU B CTpaHe!

becepoBana EneHa AnekcanpgpoBa
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"FROM THE BEST LAW FIRMS IN THE REGION -

TOTHE BEST IN THE COUNTRY!”

he word “bankruptcy” in literal translation from Latin means “broken
bench” It is strange, isn't it? But the fact is that a bench where money
changers and usurers on the markets changed coins and concluded transactions
was originally called a “bank”. If the owner of the “bank” became insolvent, he
had to break his bench in public.
In Ancient Greece, if a father of the family was unable to pay off his debts, his
wife, children and servants were enslaved until the creditors' losses were fully
compensated by their labour. However, the period of debt bondage was limited to
five years, and slaves were guaranteed physical integrity.
The very first source of Roman law, Laws XII of Tables (451 B.C.), established the
right of a creditor to sever an insolvent debtor into pieces!
While the classical period of Roman law (1st century B.C. - 3rd century A.D.) the
punishment of a debtor became secondary to the recovery of his property. The
regulations for its withdrawal and the procedure for selling it at auction in favour of
creditors were introduced.
In medieval Europe, which adopted the basics of law from Rome, the bankruptcy
procedure applied only to merchants and no longer posed a threat to their lives.
In the East, however, Yassa of Genghis Khan sentenced a three times failed to pay
debtor to death.
Our first prototype of a “bankruptcy law” was Russian Pravda (11th century), which
contained rules for selling a guilty debtor into debt slavery. At the same time, it
provided for debt restructuring in the case of an innocent bankruptcy!
In England, by 1705, for the first time in the world, there had been introduced the
law according to which a diligent bankrupt could count on forgiveness of unpaid
debts through assistance with compensation of losses to creditors.
Of course, bankrupts in the 21st century can be happy that they live beyond the
legal boundaries of Appius Claudius or the great khan! But bankruptcy remains a
complicated, troublesome and extremely unpleasant process even today. However,
this impression can be greatly softened by advanced lawyers. We talked to Ilya
Sophonov, one of such professionals and managing partner of the Sophonov,
Romanko and Partners project company.
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- PK Sophonov, Romanko and Partners
has already been working for 18 years in the
specialization “bankruptcy and criminal
protection of business”. In other words, you
started developing this area literally with
the emergence of the subject in the Russian
legal field? Could you please tell us about
the history of the company?

— The company was founded by partners in
2002 to handle a narrow range of issues. These
were investment projects, including those
related to bankruptcy. The firm defended the
interests of investors who purchased plants
and land plots at bankruptcy tenders in
order to create new businesses on their basis.
We also had to deal with raiders who used
the bankruptcy law for their own purposes.

Throughout 2002-2015, the firm dynamically
developed, acquiring additional practices.
Criminal defense services, GR and litigation
practice were added to its areas of competence.

I became Managing Partner of the
company in 2015. Since then it was decided
to introduce a narrow specialization in our
business. The firm has started providing
services only in two areas: bankruptcy and
criminal defense in the economic sphere.
The scale and depth of work in each area
allowed us to create a unique product for
our clients.

We are one of the few law firms that
solve such issues in a comprehensive way:
if a client needs to liquidate a company
with debts, we secure business owners and
first persons against losses, subsidiary and
criminal liability. Our lawyers give a clear



idea of the risks and safety for the upcoming
project to each client. Everything is at first-
class service! This is our main advantage:
to combine the depth of expertise and
impeccable service with affordable prices,
which few people can afford in the Russian
legal services market.

- Legal services are an industry where
almost 100% success depends on the
qualifications of employees. Your company
employs highly professional staff. Tell us
about it.

- Our team is formed of people; the
competence of each of them is proven by
time and projects. One of the key tasks of
any law firm is to have a staff that is not just
great specialists, but also employees with
the right motivation, those who will not
sell secrets of clients to their opponents
guided only with money benefit. This is
a complicated task. We have learned how
to select people to join our growing firm,
for whom money is not everything. For
this purpose, we use a special recruitment
technology. We acquired it from a large
international company specializing in
recruitment. Thanks to this, we were
able to solve the most painful question:
“How to find professionals with good
motivation?”

- Who are your customers? And what
regions are they from?

- Mostly from the Moscow region. Over
the years, we have developed trustworthy,
continuous relationships with several large
holdings: in the construction, alcohol,
tourism, advertising industries and others.

- Your clients are involved in bankruptcy
proceedings, both on the part of debtors and
creditors. What do you guarantee them in
each of these cases? What gives a company
such a versatile view of the situation?

— If we work for debtors (the bulk of our
orders), we guarantee, above all, safety for
company management. We have not had any
cases of subsidiary responsibility or recovery
of damages against our customers for all 18
years of work.

If we work for lenders, we are committed
to collecting debt from the debtor. We warn
at spot notice regarding the likelihood that
we will be able to achieve the objective, and
we reject the project if we do not see any
prospects.

And in general, thorough knowledge of
all the details of bankruptcy proceedings
on both sides gives us the highest degree of
competence in this matter.

- There is a concept of “a strategic
bankruptcy”. Can you develop such a
strategy for a client from scratch?

- It depends on whether we work on
behalf of a debtor or creditor. If on behalf

of the debtor, the strategy is to “clean”
the accounting as much as possible: to
introduce a simplified bankruptcy procedure
immediately and to liquidate the company as
quick as possible (optimally — within a year).
The bet is on the quality of risk management
and speed: in half of the cases, the creditors
simply do not have time to react.

- Do you have statistics? What percentage
of cases do you finish with a benefit for the
client?

— In a situation where we work for debtors,
we achieve 100% liquidation of companies
without problems for their owners in the
form of subsidiary liability or losses.

If we work on behalf of creditors: in 80% of
cases we achieve the intended goals of debt
collection through bankruptcy in one way or
another.

- The topic of subsidiary liability is
becoming more and more relevant now. Do
you work with such cases?

- We provide services for protection
against subsidiary liability within our area
of expertise. These are always very time-
consuming processes and there are no simple
issues there.

- You believe that a competent defense in
court means not a successful legal dispute,
but the absence of a lawsuit filed with the
client. And yet your lawyers have to protect
clients in court from time to time. Is it
effective?

- We solve the assigned tasks in the
majority of cases. The problem may be that
a client comes too late when all previous
courts were already lost and deadlines
were missed. But we also have to take up
work in such cases - at the request of the
trusted clients.

- It happens that a businessman does not
want to go bankrupt; he just needs a delay
on debts. Can you help in this case?

- Yes, we help to negotiate with creditors
and restructure debts. Alternatively, a client
asks us to simply prolong individual courts
with creditors, which is what we do in order
to obtain a one-year or more postponement
on court decisions.

- In bankruptcy cases, the issue of
payment for legal services becomes
particularly sensitive — what kind of fee can
be expected from a bankrupt? What is your
policy here?

- We have a very flexible policy in
payment matters. We understand that
a client is not always able to pay for
our services, and we offer alternatives.
We accept liquid accounts receivables,
overpayment of taxes that we collect in the
course of bankruptcy procedure and other
liquid assets as payment. When working on
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behalf of creditors, our main principle is:
“No result — no payment”

- Thanks to classical literature, we are
used to the fact that the theme of bankruptcy
is encompassed by fatal passions, when “life
and death are at stake”. And is this the case
now? Share the brightest cases from your
practice.

- Bankruptcy today is more about routine
paperwork, and passions rarely run high.
Mainly they are related to large projects
(like the bankruptcy of a town-forming
enterprise) or socially significant projects
(like bankruptcy of a real estate developer).
In both cases, special colours are added to
the procedure by ordinary people who, by
law, can participate in courts and creditor
meetings. And there really are genuine
passions!

Our brightest case was the bankruptcy
of an oil refinery in the Rostov region.
When we came to accept documents, we
were actually taken hostage by outraged
employees whom the company stopped
their wages for six months. People
thought we had come to sell in a secret the
remaining property of the refinery. Even a
call to the police failed to help: the police,
seeing the excited crowd, with the words
“deal with it yourself” just left ... It was
very difficult to explain who we were and
why we arrived.

- The project company Sophonov,
Romanko and Partners actively cooperates
with other legal, accounting and audit
companies. What is the benefit?

— We solve tasks for them that they cannot
solve on their own. This concerns everything
connected with bankruptcy. Their clients are
often interested in such services, which is
why they invite us.

And when we need assistance in audit,
accounting or narrow legal services, we
engage our partners. This is a mutually
beneficial exchange.

- Due to the recent economic crisis, have
you already got more work to do? Or is the
main wave of clients still in the future?

- There is more work to be done, but
indeed, the main burden is still expected.
Many companies have reserves and loan
deferrals will expire in the fourth quarter,
so the main wave of bankruptcies is still to
come.

- What are the plans of the company -
both near and for the future?

— The nearest plan is to enter the list of
the best law firms on bankruptcy procedures
in the Moscow region. The prospect is to
become the best in the country!

The interview was prepared
by Elena Aleksandrova
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